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CHRHEBEFEAAEY A FE ZXPREA T K2l EEFLR
LEEZ T hLpd o PEEI AT FA KT EEHEE cRELH-
LETERPATETFERASE L1048 EHE R A ER S
( The Universal Declaration on Human Rights) % 27 i£'~ 1966 & &/
Ak g 2 L IR 2 5 (The International Covenant on Economic,
Social and Cultural Rights) % 15 i % 1382~ 1966 & 2 & 27 5&;5 g1
X2 2> 4 (The International Covenant on Civil and Political Rights ) %

19 £ % 28°%+1989 & 2% # 41 2 X (The Convention on the Rights of

7 \

PSS 27T RE 0 T LB E R SRS S L AE - Rl DR
RIS K B ARG - 25— (E NERETREEIE RRIEE ~ SC82 - i in 2 E1F AP
27 kg _FEYE EAF)ZS - (1. Everyone has the right freely to participate in the cultural life of the
community, to enjoy the arts and to share in scientific advancement and its benefits.2. Everyone has the
right to the protection of the moral and material interests resulting from any scientific, literary or
artistic production of which he is the author. ) | 2% 5 = B[ H S B4 R g
http://www.un.org/rights/50/decla.htm - last visited 2013.09.30.

2 PR SRR AKYEE 15 (5 L RS - T — - RANGSI B ANERE ((—) 2
MARADE () Z2REEl RHERZE (=) HWHARNZFFREE - XS E M
PR 2 A B G - E2ireE 2 & -

P ARPIBUGHEFIBIPRAKTEE 19 (558 2 TEMUE © T ANARREH N IEEFEREIEE
B CFEH Y - BiTEE CERE L Bt TR NS - SR~ B2 RERR S EE B AR
ZHEH - IRERRESSEEERIEAL Rt 98 4 4 H 22 HifilE A A RBEBUERERIE
PN EY RS S ERER B A AT » W E 98 4F 12 A 10 HfifT RN HPIRSIA K H
JEA T PR A 4E kR B -
http://mww.humanrights.moj.gov.tw/Ip.asp?ctNode=32913&CtUnit=12352&BaseDSD=7&mp=200 -
last visited 2013.09.30.



theChild) % 13 i % 138 ~ $ 1752~ 2 5 23 &% 354z
% 2008 & £ v Fﬁ@z—‘ﬁ # 41 2 % (The Convention on the Rights of
Persons with Disabilities, CRPD ) -

FRECHEE @ L - AR g 2 S ARPT A 2008
#5797 432 CRPD W% 2158 £> 894 RAR T E R
B2 &3 TN s RS 2 B TR DR R D 8
T2 8 ey’ a S WA T AT EMA L RS R
ﬁ%ﬁkﬁ?ﬂf?“’CWDMSOﬁ”SﬁIWiaﬁ/ i

}@]E%@Kﬂ‘/é% B __k)yiféj—b'%’ VD lilipﬁﬁgﬁﬁﬁﬁw,z
A S N S B ;fpb]v}pqw;;gsuurﬁ;;g%zig_ﬁg@ “’%’H °

N\

AR R RRF ALY PR TR EL BFMEF T
braille) = 3 #Z (audio book) BAXRE# Iam  TEFLAHLFE > P o
SV AR FRRAM AL v TR (text-to-speech) it £ 8- F
78 $ ke o+ k su (refreshable braille system) BfP T oo fadeim i § R
Bliz 412 4w g R ARHE S~ PE R TF LR T

¢ SREREFIALYES 13 R 1 TERUE 1T HEIEA H R E IR A EFEEEIEEE - SR
Nl AP RESGE S RE H COR BRSNS A ZEIEIRH =] 122 (HR (T EREEE
AT RASC: [ HQBRE AR A HERIIAE - BUEIREE S5 n] B B s 5 & 77 TS
Hill - CHERIEITHE M EfEm e S O @R T AR ERR © . J JCECI B ot it
SLEZ MR ORRR, O 23 IR 3IREMDE: " EURGTIEIE R R B - GRS I RE Y
B E - B E R EHEMIRE R EA L IER T - RS TR E 2R - Kl
JELAPRIERE IS ERE S e 2 It & EE) - WARHFIHEE ~ JI9k - RIERE - SRR - B
SRUASARTHIS G > DU AAE S BEAE 1 | 2 38 Ryl Al -

® “provide information intended for the general public to persons with disabilities in accessible formats

°J

and technologies appropriate to different kinds of disabilities in a timely manner and without additional
cost.”

® “take all appropriate steps, in accordance with international law, to ensure that laws protecting
intellectual property rights do not constitute an unreasonable or discriminatory barrier to access by

persons with disabilities to cultural materials.”
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Fiefgzqlorvyr2 2R > (fairuse) RRAIT - 394 kIR ¥ 7§
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BA s A L2 B R R b iz @ (T F T L AR
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B2 iR A o
B PR P - BA TR TR LA Arse
POARBRERATALBE P EFEE AL BRI L > B

B H -

& 2 zRARF B g (World Blind Union, WBU ) & # ¥ 4 a8 T

+ A E M A H# e (World Intellectual Property Organization, WIPO )
b2 g3 2013 & 6 % 27 P T BT BAT R A S ARAD A A IR
FAA e HERFRA T RRE A SBFFFELE PR P
7 (The Marrakesh Treaty to Facilitate Access to Published Works for
Persons who are Blind, Visually Impaired, or otherwise Print Disabled ) |
(007 AL TR AR R F FIEY )0 A5 % - R REALEL K
FRiEE 2 RFFEY W RRERRET > {&- H FRALGF 2
Tzt g o ~ ek Lo
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http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=241683
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=241683
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BT+t EE %Jﬁrﬁ:% LEARAER P EE P - o Fu T
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T e SR N B 4 s B e A 4 E 135 » hitp://sowf.moi.gov.tw/stat/month/m3-05.xls - last
visited 2013.09.30.



http://sowf.moi.gov.tw/stat/month/m3-05.xls

F (g N B3N 2 A TR HaY £V H
wE I ey A R R BREAR TS P S i
@%iﬁ’#%ﬁﬁﬁ CET IV S NG S TINERUS AN
B g ’f SR AZFIT L i;—;g‘gﬁfﬁﬁ;ﬁ B

‘f"iﬂ %&ﬁtﬁ f" ﬁb’ﬁﬁq f;ﬁs/fﬁ}g .ﬁféjﬁl%?ojwli
/?m %EE} :?’t—;; "'Kiﬂ Lrvb ﬁu‘-ﬁl;‘ /},%I-gr ﬂ%‘f?ﬁ E,;;z]@‘é\’gf% »

‘m\t

AR 2 0T RER PR AG PR RS T T A
FIHSEFWI IR ERRG LRF T IHETREZ C ER®
TRAMBE RN TR RS- d L DRE R A LR

7k o

4%

Y& 3P

HUE Py F IR ¥ B3R 2P 2o A AL IRERY 246
1> @d ApM 2y TS B & AR RmE LA bR
AR R F I KABY L IR B AL 1 Fx 7
WEA] 0 iR Bl R PE N2 1S 0 P IE I (T2 R AR - LA BT T
M2 e (R EF B DERERL NG N ATE 22
P - LGRS B S WA e e BT B
Wept o M FAF T IMEAN A E SR S TR

33» Rt

.‘.

O G R I E R A R 1 BB R AR B (S S T (R (E ME VA S 53 R EE 2 JH PR
T2 T AT ZE Z IR E RIS S E A B > 1 BL 101 42 10 A 23 B E ¥ 5 10116005160
SRR REO ELL T E(EREIAEE 53 (REE 2 TEMUE ¢ T DU EREIEREE - Y ERE - IE
TR IR B B A ﬁ"uam%ﬂﬁﬁaﬁﬁ%%ﬁﬂﬁﬁﬂﬁ EMEIL R Z IR E MR E
B2 > LR - I DR - Wl TR EM T A HEAMAZERZEE - B
I - R E RS IR R AR PR A R E LN - 5 B’

B HIEE MR EEREE T CEEE R HEEEE Ak T U EERERE
BEEEMRBEHN . > BRERLEMFEMEES S3MRE 2HZIEEH THEER, - m
HEEREZBA -



R B 4

%
=
pd
?
b3
-
=t
s
- (w.
o
'\
a
W
L
1=
e
r
=
=
~my
R
e

SREE A E L AR S AR N Ry R T
BETFEREUEREREY 2\ OB P L2 Frgis & ERTH
i [ K H 2 N B R R RS NIRRT S R RE —‘F'T

TRFREZ FTRBIBE AT E2 75 TARE# WRES R
+ VRS FORAE B EIRR G BFNEFI 27T B S A
ﬁfﬁ@ﬁ*ﬁm‘@ﬁﬁﬁﬁﬁﬁﬁ@“ﬁkmJ%%iéﬁﬁ
Lo g4t P Fﬁ@i’fﬁ WEWRE -~ FEf:Z BT 42250472
EARR AR R LI B ERE BTG 0T L 1S b Ap B

/;};7-{};5@;}%\

’2‘3

v

AEL R G D gk ST p F AT 2 TRk S

R RE S

— BRI BT g B H R MR R TR E R 4
B e

SR ARG Ak e A ATEP P BN  RAE H T R
BE Rz ARM AR §ERREFE

SR F M BEREDEFAS A LR . £ 3
M2 4 f 4T

Jui

(- ) HT;FHLEREPFAKTIEFATE IR A
() 7B L HRTPIRLI F



(z) ?fﬁal‘slf«—ﬁm 1z

m
P

wo B EAH

AT EW102# 97 10p FENTEFENL HHEDP L

SRR T RENS 3L VT

L R e nntig gL
R R pfeE £

ST AL RE €
T F R A TR S EH
SRR i %ﬂ*%m?ﬁ%
SICEER é?ﬁi“ﬁf;

S

SRR TR S w&wmﬂ s 55

L ke
s
i

w3

73
355 ;
S o ] Y w%ﬁu&.v4m4m’&—wi%@%m
Bg L Mt By RE L85 BESS LA LB Ra o &
FARR BB TR LFIRA IR TR E T
' #

ks 62
RAL TP IRE® O 0 TR B

o
P
|4
e
(w
et
‘\:I:P
W
(o
=
pacd
&
e /\
Pus
bad
4
e
[N
(Q
bt
B
r
o
Gy






t WIPO %t 2013 4 6 * 27 il " R+ £ F 755
WoREF PR GHN LR ENE L R F S AP 2R
TR - RETER YR ERF RS TG RRE Y (TR
DML - AR YR FTAMNIARBEE L EER Y R

AXR 22
|

¥ = S FSEANG S - 4

@E]K%%f%ﬁ;},éf]i]&@ i 52 RER2RE L 1886
£ TR~ Bz #Frx vz 2 2% (Berne Convention for the
Protection of Literary and Artistic Works ) ; 2. 1971 # = iz i+ £ % 9
ER 2 merez = # 32t S (Three-step-test®) - #13} r= ¥ 2
2 e ) TigMR L HEL W E G > TR AN TS W )T
WM R T s 2)T R B FiF L ¥l pitER 52 3)
T2 RN AR T FEAZTNE o FE ﬂ%i@i*ﬁ? r&
WA, FG > 2 2 H B E > FERES
A 1971 = Kz r s a@ ol
T W2 o P\—:'F'?UJ)]'} -~ BRERFFMHARITE- H ] -

% = & WTO/TRIPs 2. 4 =_

1994 Eiuisg2 2 R § 5 e (WTO) 2d Ty s 5 My
94 2 # % 2. (Agreement on Trade-Related Aspects of Intellectual
Property Rights, including Trade in Counterfeit Goods, ™ ™ & #-

? BEPMAEALIES 10 55 (1) RS (2) JEIEARAR T 51 (Quotation) | & " #£2 (Teaching) |
ZEHRER - ZATIER 9 R (2) THREREAAZ S ERAMAE -

9



TRIPS) , % 13 ifin$ M2 2% 1971 2~ ¥ %% 9% (2) &
TR TR PRGBS TR
TS Rl bl 2 R A F Fiv2 2 1% 02 A 207
FRFTF WAL GRBEZSIARNEA S W J R 7 LU0 EH
iﬂ%iﬁﬂ"‘ﬂf“WKYmWsﬁﬂmﬁﬁ‘MWH?M%ﬁi
RFZE ko

s g WCT 2 WPPT 2_ 4L 2

1996 £ 2 "2 FAEMARE LR F RIS (The WIPO
Copyright Treaty - £ WCT), % 10 52 "2 Ry Afeesi 4
W3 45 47 1% ¥ (The WIPO Performances and Phonograms Treaty, £ i
WPPT) |, % 16 £ » "8 402089 % 9% (2) B p 3 )I»
3 RO R R U B R T

BB EHTHFGT o4k T g B FRL D KT ApiER 0 2

g;;-v_#qgj AR R ANE 0 & :gﬂg,, 18 o2 )
S E T AR A 2 AP A 2R I F T X R
—,E!EJE'"%?‘ cRliEd R REEE L o

I A A RARREIFIENZ R T

M ROALEZ % #% % (Beijing Treaty on Audiovisual Performances,
BTAP) , % 1996 # WPPT # % 22 (3> » T iRELich w7k &
FoOm A CYAREA & 2B TR B E s 4 F o WPPT 58 R
AHEEFREAFTANEF A 2B AL T IEEFRA £
WOATALECA S 2 BT e

232012 # 6% 26 p > WIPO 4ot A& Tt m LB 4 F 1%
H,28F RELAFAZENEE YREFER>GL > EF L

- W2 A FR e
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8= r(1) BHOLAENAREP 2 > HET 2742 FHERATEER

Wéﬁ%¢§£%F¥ﬁi¥ﬁ%%ﬁw%ﬁﬁiﬁﬂéw“°J%
AN Gk o % (2) B HREI I OHI97L ET K3 %
FOES (2)marez M= %5?11%5%’ P l(2) 358> kit
AE P TR L E R U S B EON R R X B F i
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Btz TZhB2 etk @ > HNFEMA RS ARBETIZ

() FMZEP2RE > A3 L L BB B R A6 52
() EUaf— B8z a7 > a2hf @rld]o v s
SR P T RH R G S B2 G E A g

SE Pt FAK RN ) T 2 kR g e o
E PR B H s b eh A5 Kk 2y F_& 3t ¢ 4 e (justified by some clear
reason of public policy or some other exceptional circumstance | ;

(Z) T2 ¢eEFiw2 2 F 1" Ap#R o bldo A 34
FOEAFHAI A F RS ERMEH L5 2 Ft o ERT zr;
ZoE Mgl 5\‘3}']?*;’/23%‘ T ¥ il—\}i i "‘ ¥ T A e

10", Ricketson, The Berne convention for the protection of literary and artistic works:1886-1986 at
482 (1987).
1 WIPO guide to the Berne convention P.56.(1978).
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3 WIPO guide to the Berne convention P.55.(1978)..

Y BRPERIR ST UG P B B B /U TR (levy) | DATHIEZ(ERE AR RofE A
FANHEEL (private copying) Z &80 FARL » IERMEGZ S a2 a2 B FA -
sron 2RSS T EEREMESRIE R ) - SR 2004 11 F 26 H - THEREZER B
JOFRBUEEEA TG ) B FC B E B G - 1S EE EALENE " E R
http://www.copyrightnote.org/ paper/pa0037.doc s » last visited 2013.09.30.
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B 4 1982 £+ %%%Eﬁé%&ﬁg.ﬁ%\z (World Intellectual Property
Organization, WIPO )% Zif & R & 4L < ,fsgf%‘z( United Nations Educational,
Scientific, and Cultural Organization, UNESCO ) % = Fr ¥ #— 78 £

ot % £ F (T4 3L ¥ T2 #0F = (Model Provisions
Concerning the Access by Handicapped Persons to the Works Protected
by Copyright) » /2 fFp & v e f e T E > RERRTL R

FEiEPEE -

1985 # > 4r £ + 2fF Wanda Noel + L w i@ = 3 2 ¢ (The
Executive Committee for the Berne Convention )% £ 7 ¥ 1748 =~ ¥ rcfy
Fé&f_‘_%«i A ¢ (The Intergovernmental Committee of the Universal
Copyright Convention ) # 1 — & B * & R F R ff TR & fﬁfrﬁi
L FGAEEL T»’ 7 & RF (TR MY R R T

i@@ FOERoh R b B AR F ﬁé@#%@
iﬁif“a‘iﬁr}l‘r’oNoelé—Lﬂﬁfp B g T Avin
B g0 0 g g ROBIRTE R R L TR R RS R R

TR JRARAT € B R & L4 il (an entirely new international
instrument which would permit production of special media materials and
services in member states, and with the distribution of those material and
services amongst member states without restriction. ) |

- GRAEE ARG AR > ¥ WIPO 2. ¥ 172 Hip 414 R

> Wanda Noel, Copyright Problems Raised by the Access by Handicapped Persons to Protected
Works, IGC(1971)/V1/11 (1985) - 3Z & & 1] AU T 48R e
http://keionline.org/sites/default/files/noel _wipo unesco 85 readable.doc - last visited 2013.09.30.
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http://keionline.org/sites/default/files/noel_wipo_unesco_85_readable.doc

¢ (The WIPO Standing Committee on Copyright and Related Rights,
SCCR) ¥ # 3% > ® ] 2008 & #4 % > 2 IRAR IR 7 B ( World Blind
Union) 4 * i X kifp EEd ~pPASZ LT EY 5
ENRRAE AL ARBEYT 2™, £ 2009 £ 5 7 SCCR

FI8E g HRK N AR mP 2 AR RS ST RAHET 2o

S HE AR ATEr > 600 5 ik p WIPO 2 186 i ¢ A B+ &
p 2013 #6 " 18 p % 28 p AR WIPO BEF hS i H o157
B2t &R BN Aad Rt 2 RERERT Rav hivw (
Helen Adams Keller » 1880 # 6 * 27 p —1968 # 6 * 1 p ) # p 16
P27 pAliE THAT G B A AR M Y A E e R
o ReRF R SR EFTLE g 2y (The Marrakesh
Treaty to Facilitate Access to Published Works for Persons who are Blind,
Visually Impaired, or otherwise Print Disabled ) ; (12 ™ f " R"% 4RI ¥
B FIFGFELY 0 &5 % - INEFRARRF R T AL L RRES
#3020 B WIPO € R B4 a4 ~ (5 2 ?;9:18 .

\ |

FoE BFNLE
— EREES LR B R R
TREARRE BT CEN FAR R LG AR SEHT

¥
TR T A4 % ) oh 22 wiFAR 348 2 ’b&f#'zZﬁar ?j‘gﬁ%? & I
it LW AF e AP AL Fi o # %ﬁﬁﬂ%ﬂ LER R

 FIEFRZE A WIPO 48R B

http://mww.wipo.int/meetings/en/doc_details.jsp?doc_id=122732 - last visited 2013.09.30.

17 £:Rf SCCR 45 18 &2 » http://www. wipo.int/meetings/en/details.jsp?meeting_id=17458 last
visited 2013.09.30.

18 SR8 WIPO ¥rifs » http://ww.wipo.int/pressroom/en/articles/2013/article_0017.html > last visited
2013.09.30.
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http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=241683
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=241683
http://www.wipo.int/meetings/en/details.jsp?meeting_id=17458
http://www.wipo.int/pressroom/en/articles/2013/article_0017.html
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S aRmEMEEUF BRI

a2 f 2 2% (World Health Organization, WHO ) st3* » 2
A 3mLF AT HREE R G 0%E Y T R o B
WIPO #2006 # e3— 78 583+ > X5 AgiE 60 B 2 F B _ ¥ (T4 -
SRR ERAF T E 0 RF TR ARSI RO I S
&ﬁ%@%%i&ﬂ BB A BRI A EATB N Y 0 A R T bk
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TR 1934 ey BF B REIRIE > 1952 & { H RIFE % 1 2
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ﬂgﬂéixﬁfiﬁ”ﬁ“@%iﬂiﬁﬁW(NMWMLMwy
Services for Blind and Physically Handicapped ) % 12 T > % % ¥ 3 ( That
AllMay Read) | % 5% 2 4% & 2012 & > ;z:apmm@ 56 B+
Blg a2 47 By RRE 4 SH- BARIIRERE > H2 548

7 AR (SEEEY))  (library services for the blind ) - [&] FHaHE2 B AR 22 K F -
http://terms.naer.edu.tw/detail/1679145/ - last visited 2013.09.30.

% Public Law 87-765, S. 3408—Library of Musical Scores (Establishing in the Library of. Congress a
Library of Musical Scores for the Use of the Blind).
B SRR 4duEE E o http://www.loc.gov/nls/index.html » last visited 2013.09.30.
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% EEE MR REEER RSB BRI A ST KEEIEE 0 1645 2 # (R
101 49 H) H 20-39 > http://www.lib.ntu.edu.tw/Publication/univj/uj16-2/162-02.pdf - last visited
2013.09.30.
B —3HE 4 1996 42 T Chafee Amendment | i » sk & John H. Chafee Firig > S /EHE
FEBIEZ A B Ry AN SFa 2 RIS FRER B B B 88 s (NLS ) Z &5l -
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¥ IR R 2 FERER Q&A EiBH  “If you register online using eCO eService, you may
attach an electronic copy of your deposit. However, even if you register online, if the Library of
Congress requires a hard-copy deposit of your work, you must send what the Library defines as the
"best edition" of your work.” http://www.copyright.gov/help/fag/fag-register.html#online - last visited
2013.09.30.
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% Fiscal 2011 annual report, copyright office, p.30.
http://www.copyright.gov/reports/annual/2011/ar2011.pdf - last visited 2013.09.30.

% “NLS functions under the Chafee Amendment to the copyright law (Title 17 United States Code,
Section 121) to produce books and magazines in specialized formats for eligible and registered patrons.
NLS purchases print books and magazines and assigns them to producers to narrate or transcribe into
braille or a specialized talking-book format. As a trusted entity, NLS maintains the highest standards of
compliance with all copyright laws.” Report of the National Library Service for the Blind and
Physically Handicapped, Library of Congress, Submitted to Committees on Appropriations of the
House and Senate As requested by the Committee on Appropriations, U.S. House of Representatives In
House Report 112-148 on the Legislative Branch Appropriations Bill, 2012 [H.R. 2551], September
2012. http://mww.loc.gov/nls/other/congressreport.html - last visited 2013.09.30.
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Blind, NFB) 2 & d15< % ® (The Association of American Publishers,
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2004 & £ < et i2 3 (the Individual with Disabilities Education Act
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% Section 710. Reproduction for use of the blind and physically handicapped: Voluntary licensing
forms and procedures. ”The Register of Copyrights shall, after consultation with the Chief of the
Division for the Blind and Physically Handicapped and other appropriate officials of the Library of
Congress, establish by regulation standardized forms and procedures by which, at the time applications
covering certain specified categories of nondramatic literary works are submitted for registration under
section 408 of this title, the copyright owner may voluntarily grant to the Library of Congress a license
to reproduce the copyrighted work by means of Braille or similar tactile symbols, or by fixation of a
reading of the work in a phonorecord, or both, and to distribute the resulting copies or phonorecords
solely for the use of the blind and physically handicapped and under limited conditions to be specified
in the standardized forms. “

% 2K New Copyright Law Big Breakthrough For The Blind, Future Reflections, Winter/Spring 1997,
Vol. 16 No. 1 > https://nfb.org/images/nfb/publications/fr/fr16/issuel/f160106.html - last visited

2013.09.30.
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Preamble
The Contracting Parties,

Recalling the principles of non-discrimination, equal opportunity, accessibility and

full and effective participation and inclusion in society, proclaimed in the Universal
Declaration of Human Rights and the United Nations Convention on the Rights of

Persons with Disabilities,

Mindful of the challenges that are prejudicial to the complete development of persons
with visual impairments or with other print disabilities, which limit their freedom of
expression, including the freedom to seek, receive and impart information and ideas
of all kinds on an equal basis with others, including through all forms of
communication of their choice, their enjoyment of the right to education, and the
opportunity to conduct research,

Emphasizing the importance of copyright protection as an incentive and reward for
literary and artistic creations and of enhancing opportunities for everyone, including
persons with visual impairments or with other print disabilities, to participate in the
cultural life of the community, to enjoy the arts and to share scientific progress and its
benefits,

Aware of the barriers of persons with visual impairments or with other print
disabilities to access published works in achieving equal opportunities in society, and
the need to both expand the number of works in accessible formats and to improve the
circulation of such works,

Taking into account that the majority of persons with visual impairments or with other
print disabilities live in developing and least-developed countries,

Recognizing that, despite the differences in national copyright laws, the positive
impact of new information and communication technologies on the lives of persons
with visual impairments or with other print disabilities may be reinforced by an
enhanced legal framework at the international level,

Recognizing that many Member States have established limitations and exceptions in
their national copyright laws for persons with visual impairments or with other print
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disabilities, yet there is a continuing shortage of available works in accessible format
copies for such persons, and that considerable resources are required for their effort of
making works accessible to these persons, and that the lack of possibilities of
cross-border exchange of accessible format copies has necessitated duplication of
these efforts,

Recognizing both the importance of rightholders’ role in making their works
accessible to persons with visual impairments or with other print disabilities and the
importance of appropriate limitations and exceptions to make works accessible to
these persons, particularly when the market is unable to provide such access,

Recognizing the need to maintain a balance between the effective protection of the
rights of authors and the larger public interest, particularly education, research and
access to information, and that such a balance must facilitate effective and timely
access to works for the benefit of persons with visual impairments or with other print
disabilities,

Reaffirming the obligations of Contracting Parties under the existing international
treaties on the protection of copyright and the importance and flexibility of the
three-step test for limitations and exceptions established in Article 9(2) of the Berne
Convention for the Protection of Literary and Artistic Works and other international
instruments,

Recalling the importance of the Development Agenda recommendations, adopted in
2007 by the General Assembly of the World Intellectual Property Organization
(WIPO), which aim to ensure that development considerations form an integral part of
the Organization’s work,

Recognizing the importance of the international copyright system and desiring to
harmonize limitations and exceptions with a view to facilitating access to and use of
works by persons with visual impairments or with other print disabilities.

Have agreed as follows:

Article 1
Relation to other Conventions and Treaties
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Nothing in this treaty shall derogate from any obligations that Contracting Parties
have to each other under any other treaties, nor shall it prejudice any rights that a
Contracting Party has under any other treaties.

Article 2
Definitions

For the purposes of this Treaty:

(a) “works” means literary and artistic works within the meaning of Article 2(1) of
the Berne Convention for the Protection of Literary and Artistic Works, in the
form of text, notation and/or related illustrations, whether published or

otherwise made publicly available in any media;*

(b) “accessible format copy” means a copy of a work in an alternative manner or
form which gives a beneficiary person access to the work, including to permit
the person to have access as feasibly and comfortably as a person without
visual impairment or other print disability. The accessible format copy is
used exclusively by beneficiary persons and it must respect the integrity of
the original work, taking due consideration of the changes needed to make
the work accessible in the alternative format and of the accessibility needs of

the beneficiary persons;

(c) “authorized entity” means an entity that is authorized or recognized by the
government to provide education, instructional training, adaptive reading or
information access to beneficiary persons on a non-profit basis. It also
includes a government institution or non-profit organization that provides the
same services to beneficiary persons as one of its primary activities or
institutional obligations.?

'Agreed statement concerning Article 2(a):  For the purposes of this Treaty, it is understood that this
definition includes such works in audio form, such as audiobooks.

2 Agreed statement concerning Article 2(c):  For the purposes of this Treaty, it is understood that
“entities recognized by the government” may include entities receiving financial support from the
government to provide education, instructional training, adaptive reading or information access to

beneficiary persons on a non-profit basis.
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An authorized entity establishes and follows its own practices:

(i) to establish that the persons it serves are beneficiary persons;

(i) to limit to beneficiary persons and/or authorized entities its
distribution and making available of accessible format copies;

(iii) to discourage the reproduction, distribution and making available of
unauthorized copies; and

(iv) to maintain due care in, and records of, its handling of copies of works,
while respecting the privacy of beneficiary persons in accordance with
Article 8.

Article 3
Beneficiary Persons

A beneficiary person is a person who:

(@) is blind;

(b) has a visual impairment or a perceptual or reading disability which cannot be
improved to give visual function substantially equivalent to that of a person who
has no such impairment or disability and so is unable to read printed works to
substantially the same degree as a person without an impairment or disability;

or®

(c) is otherwise unable, through physical disability, to hold or manipulate a
book or to focus or move the eyes to the extent that would be normally
acceptable for reading;

regardless of any other disabilities.

Article 4

National Law Limitations and Exceptions Regarding Accessible Format Copies

1. (a) Contracting Parties shall provide in their national copyright laws for a
limitation or exception to the right of reproduction, the right of distribution, and the

® Agreed statement concerning Article 3(b): Nothing in this language implies that “cannot be

improved” requires the use of all possible medical diagnostic procedures and treatments.
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right of making available to the public as provided by the WIPO Copyright Treaty
(WCT), to facilitate the availability of works in accessible format copies for
beneficiary persons. The limitation or exception provided in national law should
permit changes needed to make the work accessible in the alternative format.

(b) Contracting Parties may also provide a limitation or exception to the
right of public performance to facilitate access to works for beneficiary persons.

2. AContracting Party may fulfill Article 4(1) for all rights identified therein by
providing a limitation or exception in its national copyright law such that:

(a) Authorized entities shall be permitted, without the authorization of the
copyright rightholder, to make an accessible format copy of a work, obtain from
another authorized entity an accessible format copy, and supply those copies to
beneficiary persons by any means, including by non-commercial lending or by
electronic communication by wire or wireless means, and undertake any
intermediate steps to achieve those objectives, when all of the following
conditions are met:

(i) the authorized entity wishing to undertake said activity has lawful
access to that work or a copy of that work;

(i) the work is converted to an accessible format copy, which may
include any means needed to navigate information in the accessible
format, but does not introduce changes other than those needed to
make the work accessible to the beneficiary person;

(i) such accessible format copies are supplied exclusively to be used by
beneficiary persons; and

(iv) the activity is undertaken on a non-profit basis;
and
(b) A beneficiary person, or someone acting on his or her behalf including a
primary caretaker or caregiver, may make an accessible format copy of a work
for the personal use of the beneficiary person or otherwise may assist the
beneficiary person to make and use accessible format copies where the

beneficiary person has lawful access to that work or a copy of that work.

3. AcContracting Party may fulfill Article 4(1) by providing other limitations or
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exceptions in its national copyright law pursuant to Articles 10 and 11.*

4.  AContracting Party may confine limitations or exceptions under this Article to
works which, in the particular accessible format, cannot be obtained commercially
under reasonable terms for beneficiary persons in that market. Any Contracting
Party availing itself of this possibility shall so declare in a notification deposited with
the Director General of WIPO at the time of ratification of, acceptance of or accession
to this Treaty or at any time thereafter.’

5. It shall be a matter for national law to determine whether limitations or
exceptions under this Article are subject to remuneration.

Article 5
Cross-Border Exchange of Accessible Format Copies

1. Contracting Parties shall provide that if an accessible format copy is made under
a limitation or exception or pursuant to operation of law, that accessible format copy
may be distributed or made available by an authorized entity to a beneficiary person
or an authorized entity in another Contracting Party.®

2. AContracting Party may fulfill Article 5(1) by providing a limitation or
exception in its national copyright law such that:

(a) authorized entities shall be permitted, without the authorization of the
rightholder, to distribute or make available for the exclusive use of beneficiary
persons accessible format copies to an authorized entity in another Contracting
Party; and

* Agreed Statement concerning Article 4(3): It is understood that this paragraph neither reduces nor
extends the scope of applicability of limitations and exceptions permitted under the Berne Convention,
as regards the right of translation, with respect to persons with visual impairments or with other print
disabilities.

® Agreed Statement concerning Article 4(4): It is understood that a commercial availability
requirement does not prejudge whether or not a limitation or exception under this Article is consistent
with the three-step test.

® Agreed statement concerning Article 5(1): It is further understood that nothing in this Treaty

reduces or extends the scope of exclusive rights under any other treaty.
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(b) authorized entities shall be permitted, without the authorization of the
rightholder and pursuant to Article 2, to distribute or make available accessible
format copies to a beneficiary person in another Contracting Party;

provided that prior to the distribution or making available the originating authorized
entity did not know or have reasonable grounds to know that the accessible format
copy would be used for other than beneficiary persons.’

3. AContracting Party may fulfill Article 5(1) by providing other limitations or
exceptions in its national copyright law pursuant to Articles 5(4), 10 and 11.

4.(a) When an authorized entity in a Contracting Party receives accessible format
copies pursuant to Article 5(1) and that Contracting Party does not have obligations
under Article 9 of the Berne Convention, it will ensure, consistent with its own legal
system and practices, that the accessible format copies are only reproduced,
distributed or made available for the benefit of beneficiary persons in that
Contracting Party’s jurisdiction.

(b)The distribution and making available of accessible format copies by an authorized
entity pursuant to Article 5(1) shall be limited to that jurisdiction unless the
Contracting Party is a Party to the WIPO Copyright Treaty or otherwise limits
limitations and exceptions implementing this Treaty to the right of distribution and the
right of making available to the public to certain special cases which do not conflict
with a normal exploitation of the work and do not unreasonably prejudice the
legitimate interests of the rightholder.® °

" Agreed statement concerning Article 5(2): It is understood that, to distribute or make available
accessible format copies directly to a beneficiary person in another Contracting Party, it may be
appropriate for an authorized entity to apply further measures to confirm that the person it is serving is
a beneficiary person and to follow its own practices as described in Article 2.

8 Agreed statement concerning Article 5(4)(b): It is understood that nothing in this Treaty requires or
implies that a Contracting Party adopt or apply the three-step test beyond its obligations under this
instrument or under other international treaties.

® Agreed statement concerning Article 5(4)(b):1t is understood that nothing in this Treaty creates any
obligations for a Contracting Party to ratify or accede to the WCT or to comply with any of its
provisions and nothing in this Treaty prejudices any rights, limitations and exceptions contained in the
WCT.
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(c) Nothing in this Article affects the determination of what constitutes an act of
distribution or an act of making available to the public.

5. Nothing in this Treaty shall be used to address the issue of exhaustion of rights.

Article 6
Importation of Accessible Format Copies

To the extent that the national law of a Contracting Party would permit a beneficiary
person, someone acting on his or her behalf, or an authorized entity, to make an
accessible format copy of a work, the national law of that Contracting Party shall also
permit them to import an accessible format copy for the benefit of beneficiary persons,
without the authorization of the rightholder.*

Article 7
Obligations Concerning Technological Measures

Contracting Parties shall take appropriate measures, as necessary, to ensure that when
they provide adequate legal protection and effective legal remedies against the
circumvention of effective technological measures, this legal protection does not
prevent beneficiary persons from enjoying the limitations and exceptions provided for
in this Treaty.™

Article 8
Respect for Privacy

In the implementation of the limitations and exceptions provided for in this Treaty,
Contracting Parties shall endeavor to protect the privacy of beneficiary persons on an
equal basis with others.

10 Agreed statement concerning Article 6: It is understood that the Contracting Parties have the same
flexibilities set out in Article 4 when implementing their obligations under Article 6.

1 Agreed statement concerning Article 7: It is understood that authorized entities, in various
circumstances, choose to apply technological measures in the making, distribution and making
available of accessible format copies and nothing herein disturbs such practices when in accordance

with national law.
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Article 9
Cooperation to Facilitate Cross-Border Exchange

1. Contracting Parties shall endeavor to foster the cross-border exchange of
accessible format copies by encouraging the voluntary sharing of information to
assist authorized entities in identifying one another. The International Bureau

of WIPO shall establish an information access point for this purpose.

2. Contracting Parties undertake to assist their authorized entities engaged in
activities under Article 5 to make information available regarding their practices
pursuant to Article 2, both through the sharing of information among authorized
entities, and through making available information on their policies and practices,
including related to cross-border exchange of accessible format copies, to interested
parties and members of the public as appropriate.

3. The International Bureau of WIPO is invited to share information, where
available, about the functioning of this Treaty.

4. Contracting Parties recognize the importance of international cooperation and its
promotion, in support of national efforts for realization of the purpose and objectives
of this Treaty.'

Article 10
General Principles on Implementation

1. Contracting Parties undertake to adopt the measures necessary to ensure the
application of this Treaty.

2. Nothing shall prevent Contracting Parties from determining the appropriate method
of implementing the provisions of this Treaty within their own legal system and
practice.™®

2 agreed statement concerning Article 9: It is understood that Article 9 does not imply mandatory
registration for authorized entities nor does it constitute a precondition for authorized entities to engage
in activities recognized under this Treaty; but it provides for a possibility for sharing information to
facilitate the cross-border exchange of accessible format copies.

3 Agreed Statement concerning Article 10(2): It is understood that when a work qualifies as a work
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3. Contracting Parties may fulfill their rights and obligations under this Treaty through
limitations or exceptions specifically for the benefit of beneficiary persons, other
limitations or exceptions, or a combination thereof, within their national legal system
and practice. These may include judicial, administrative or regulatory determinations
for the benefit of beneficiary persons as to fair practices, dealings or uses to meet their
needs consistent with the Contracting Parties’ rights and obligations under the Berne
Convention, other international treaties, and Article 11.

Article 11
General Obligations on Limitations and Exceptions

In adopting measures necessary to ensure the application of this Treaty, a Contracting
Party may exercise the rights and shall comply with the obligations that that
Contracting Party has under the Berne Convention, the Agreement on Trade-Related
Aspects of Intellectual Property Rights and the WCT, including their interpretative
agreements so that:

1. inaccordance with Article 9(2) of the Berne Convention, a Contracting Party
may permit the reproduction of works in certain special cases provided that such
reproduction does not conflict with a normal exploitation of the work and does not
unreasonably prejudice the legitimate interests of the author;

2. inaccordance with Article 13 of the Agreement on Trade-Related Aspects of
Intellectual Property Rights, a Contracting Party shall confine limitations or
exceptions to exclusive rights to certain special cases which do not conflict with a
normal exploitation of the work and do not unreasonably prejudice the legitimate
interests of the rightholder;

3. inaccordance with Article 10(1) of the WIPO Copyright Treaty, a Contracting
Party may provide for limitations of or exceptions to the rights granted to authors
under the WCT in certain special cases, that do not conflict with a normal exploitation
of the work and do not unreasonably prejudice the legitimate interests of the author;

under Article 2, including such works in audio form, the limitations and exceptions provided for by this
Treaty apply mutatis mutandis to related rights as necessary to make the accessible format copy, to

distribute it and to make it available to beneficiary persons.
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4. in accordance with Article 10(2) of the WIPO Copyright Treaty, a Contracting
Party shall confine, when applying the Berne Convention, any limitations of or
exceptions to rights to certain special cases that do not conflict with a normal
exploitation of the work and do not unreasonably prejudice the legitimate interests of
the author.

Article 12
Other Limitations and Exceptions

1. Contracting Parties recognize that a Contracting Party may implement in its
national law other copyright limitations and exceptions for the benefit of beneficiary
persons than are provided by this Treaty having regard to that Contracting Party’s
economic situation, and its social and cultural needs, in conformity with that
Contracting Party's international rights and obligations, and in the case of a
least-developed country taking into account its special needs and its particular
international rights and obligations and flexibilities thereof.

2. This Treaty is without prejudice to other limitations and exceptions for persons with
disabilities provided by national law.

Article 13
Assembly

1 (@) The Contracting Parties shall have an Assembly.

(b) Each Contracting Party shall be represented in the Assembly by one
delegate who may be assisted by alternate delegates, advisors and experts.

(c) The expenses of each delegation shall be borne by the Contracting Party
that has appointed the delegation. The Assembly may ask WIPO to grant
financial assistance to facilitate the participation of delegations of Contracting
Parties that are regarded as developing countries in conformity with the
established practice of the General Assembly of the United Nations or that are
countries in transition to a market economy.

2 (@) The Assembly shall deal with matters concerning the maintenance and
development of this Treaty and the application and operation of this Treaty.
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(b) The Assembly shall perform the function allocated to it under Article 15 in
respect of the admission of certain intergovernmental organizations to
become party to this Treaty.

(c) The Assembly shall decide the convocation of any diplomatic conference
for the revision of this Treaty and give the necessary instructions to the
Director General of WIPO for the preparation of such diplomatic
conference.

() Each Contracting Party that is a State shall have one vote and shall vote only
in its own name.

(b) Any Contracting Party that is an intergovernmental organization may
participate in the vote, in place of its Member States, with a number of votes equal
to the number of its Member States which are party to this Treaty. No such
intergovernmental organization shall participate in the vote if any one of its
Member States exercises its right to vote and vice versa.

4 The Assembly shall meet upon convocation by the Director General and, in
the absence of exceptional circumstances, during the same period and at
the same place as the General Assembly of WIPO.

The Assembly shall endeavor to take its decisions by consensus and shall
establish its own rules of procedure, including the convocation of extraordinary
sessions, the requirements of a quorum and, subject to the provisions of this
Treaty, the required majority for various kinds of decisions.

Article 14
International Bureau

The International Bureau of WIPO shall perform the administrative tasks
concerning this Treaty.

Article 15
Eligibility for Becoming Party to the Treaty

(1) Any Member State of WIPO may become party to this Treaty.
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(2) The Assembly may decide to admit any intergovernmental organization to
become party to this Treaty which declares that it is competent in respect of, and
has its own legislation binding on all its Member States on, matters covered by
this Treaty and that it has been duly authorized, in accordance with its internal
procedures, to become party to this Treaty.

(3) The European Union, having made the declaration referred to in the
preceding paragraph at the Diplomatic Conference that has adopted this Treaty,
may become party to this Treaty.

Article 16
Rights and Obligations under the Treaty

Subject to any specific provisions to the contrary in this Treaty, each Contracting Party
shall enjoy all of the rights and assume all of the obligations under this Treaty.

Article 17

Signature of the Treaty

This Treaty shall be open for signature at the Diplomatic Conference in Marrakesh,

and thereafter at the headquarters of WIPO by any eligible party for one year after its
adoption.

Article 18
Entry into Force of the Treaty

This Treaty shall enter into force three months after 20 eligible parties referred to in
Article 15 have deposited their instruments of ratification or accession.

Article 19
Effective Date of Becoming Party to the Treaty

This Treaty shall bind:
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0] the 20 eligible parties referred to in Article 18, from the date on which
this Treaty has entered into force;

(i) each other eligible party referred to in Article 15, from the expiration of
three months from the date on which it has deposited its instrument of
ratification or accession with the Director General of WIPO;

Article 20
Denunciation of the Treaty

This Treaty may be denounced by any Contracting Party by notification
addressed to the Director General of WIPO. Any denunciation shall take effect
one year from the date on which the Director General of WIPO received the
notification.

Article 21
Languages of the Treaty

(1) This Treaty is signed in a single original in English, Arabic, Chinese, French,
Russian and Spanish languages, the versions in all these languages being equally
authentic.

(2) An official text in any language other than those referred to in paragraph (1)
shall be established by the Director General of WIPO on the request of an
interested party, after consultation with all the interested parties. For the
purposes of this paragraph, “interested party” means any Member State of WIPO
whose official language, or one of whose official languages, is involved and the
European Union, and any other intergovernmental organization that may become
party to this Treaty, if one of its official languages is involved.

Article 22
Depositary

The Director General of WIPO is the depositary of this Treaty.

Done in Marrakesh on the 27th day of June, 2013
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[End of document]
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17 USC § 121 Limitations on exclusive rights: Reproduction for blind or
other people with disabilities

(a) Notwithstanding the provisions of section 106, it is not an
infringement of copyright for an authorized entity to reproduce or to
distribute copies or phonorecords of a previously published,
nondramatic literary work if such copies or phonorecords are
reproduced or distributed in specialized formats exclusively for use
by blind or other persons with disabilities.
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(b)(1) Copies or phonorecords to which this section applies
shall—

(A) not be reproduced or distributed in a format other
than a specialized format exclusively for use by blind or
other persons with disabilities;

(B) bear a notice that any further reproduction or
distribution in a format other than a specialized format is an
infringement; and

(C) include a copyright notice identifying the copyright
owner and the date of the original publication.

(2) The provisions of this subsection shall not apply to
standardized, secure, or norm-referenced tests and related
testing material, or to computer programs, except the portions
thereof that are in conventional human language (including
descriptions of pictorial works) and displayed to users in the
ordinary course of using the computer programs.

(c) Notwithstanding the provisions of section 106, it is not an
infringement of copyright for a publisher of print instructional
materials for use in elementary or secondary schools to create and
distribute to the National Instructional Materials Access Center
copies of the electronic files described in sections 612(a)(23)(C),
613(a)(6), and section 674(e) of the Individuals with Disabilities
Education Act that contain the contents of print instructional
materials using the National Instructional Material Accessibility
Standard (as defined in section 674(e)(3) of that Act), if—

(1) the inclusion of the contents of such print instructional
materials is required by any State educational agency or local
educational agency;

(2) the publisher had the right to publish such print
instructional materials in print formats; and
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(3) such copies are used solely for reproduction or
distribution of the contents of such print instructional materials
in specialized formats.

(d) For purposes of this section, the term—

(1) “authorized entity” means a nonprofit organization or a
governmental agency that has a primary mission to provide
specialized services relating to training, education, or adaptive
reading or information access needs of blind or other persons
with disabilities;

(2) “pblind or other persons with disabilities” means
individuals who are eligible or who may qualify in accordance
with the Act entitled “An Act to provide books for the adult blind”,
approved March 3, 1931 (2 U.S.C. 135a; 46 Stat. 1487) to
receive books and other publications produced in specialized
formats;

(3) “print instructional materials” has the meaning given
under section 674(e)(3)(C) of the Individuals with Disabilities
Education Act; and

(4) “specialized formats” means—

(A) braille, audio, or digital text which is exclusively for
use by blind or other persons with disabilities; and

(B) with respect to print instructional materials, includes
large print formats when such materials are distributed
exclusively for use by blind or other persons with
disabilities.
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Acrticle 33bis. (Reproduction for preparing a textbook in large print)

(1) It shall be permissible to reproduce works already reproduced in a
school textbook, by means of the enlargement of print letters, illustrations,
etc. used in that textbook or by means of other systems required for the
use of such works by children or pupils who have difficulty in using such
works because of their visual, developmental or other handicaps, for the
purpose of study use by such handicapped children or pupils.

(2) A person who intends to prepare a textbook or other copies
reproducing such works (only such textbook as reproducing all of or a
considerable part of such works excluding such textbook or copies
reproduced in Braill; hereinafter in this paragraph referred to as "textbook
in large print, etc.") shall inform in advance the publisher of the former
textbook thereof and, in the case of distributing copies of such textbook
in large print for profit-making purposes, pay to the copyright owners
concerned compensation, the amount of which is fixed each year by the
Commissioner of the Agency for Cultural Affairs in proportion to the
amount of compensation mentioned in paragraph (2) of the preceding
Article.

(3) The Commissioner of the Agency for Cultural Affairs shall announce
in the Official Gazette the amount of compensation fixed in accordance
with the provisions of the preceding paragraph.

(4) A person who makes an offer of electro-magnetic records of works
reproduced in a textbook, under with the provisions of Article 5,
paragraph (1) or (2) of the Law for the Promotion, etc. of the spread of
Specific Textbooks, etc. for the Use by Handicapped Children and Pupils
(Law No. 81, of 2008), may exploit such works, to the extent deemed
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necessary for the purpose of such offer.

Acrticle 37.(Reproduction, etc. for the visually handicapped, etc.)

(1) It shall be permissible to reproduce in braille a work already made
public.

(2) It shall be permissible to record on a memory, or to make the public
transmission (excluding the broadcasting or wire diffusion, and including
the making transmittable in the case of the interactive transmission) of, a
work already made public, by means of a braille processing system using
a computer.

(3) For a person, designated by Cabinet Order, who does activities for the
welfare of the visually handicapped and others having a handicap in
perceiving visual expressions (hereinafter in this paragraph and in Article
102, paragraph (4) referred to as "the visually handicapped, etc."), it shall
be permissible to reproduce, or make the interactive transmission
(including the making transmittable) of, a word, already made public,
which has been offered or made available to the public by means for
perceiving visually (including means for perceiving visually and by other
perception) its expression (including another work which has been
reproduced in the former work or which has been offered or made
available to the public in a body united with the former work; hereinafter
in this paragraph and in Article 102, paragraph (4) referred to as "visual
work"), by means of converting written words of such visual work into
oral words or by other means necessary for the use by such visually
handicapped, etc., and to the extent deemed necessary for the use
exclusively by the visually handicapped, etc. having a difficulty in using
such visual work by the former means. However, an exception is made in
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the case where such visual work has been offered or made available to the
public by such means, by the copyright owner or with his authorization or

by a person in favour of whom the right of publication mentioned in
Acrticle 79 has been established.
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