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The Regulations and practice concerning the Fair Use

for the Visually Impaired Access Works
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Abstract

[t is one of the fundmental human rights to access information for
the purpose of learning knowledge. This fundmental right includes
participation of social cultural activities, enjoying the interests
derived from techonolical improvement, the freedom of expression and
speech, acception and sharing information, and the opportunities of



education and employment. Under the digital internet age, it is easier
for the general public to access information. However, visually impaired face
more difficult situation to access information. This gap causes serious digital divide
and is needed to be resolved.

This article observes the legal regime of international copyright convention and
the copyright laws and their practice within U.S. and Japan, discuss the regulations
concerning the protection of information access for visually impaired in the domestic
copyright law, people with disabilities rights protection act, library law and degree
conferral law. This article also analyses the new article 53 in the 2014 copyright law
which is refer to the Marrakesh Treaty adopted by WIPO in 2013 and raises some
amendment to fit its flaw. Finally, this article suggests that, for the interest of
information access for visually impaired, it is not enough to limit the copyright and
need more aggressive regulation to collect digital files for transferring an accessible
format copy of a work. On the one hand, it needs, add some regulation in the act for
the interest of visually impaired to establish legal resource for the collecting of digital
files In legal regime, and, on the other hand, in practice, encourage collaboration by
copyright owners other than compulsory regulation.

Key words: copyright, visually impaired, fair use, Marrakesh Treaty, technological
protection measures
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! “provide information intended for the general public to persons with disabilities in accessible formats
and technologies appropriate to different kinds of disabilities in a timely manner and without additional
cost.”

2 “take all appropriate steps, in accordance with international law, to ensure that laws protecting
intellectual property rights do not constitute an unreasonable or discriminatory barrier to access by
persons with disabilities to cultural materials.”
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2 Section 710. Reproduction for use of the blind and physically handicapped: Voluntary licensing
forms and procedures. ”The Register of Copyrights shall, after consultation with the Chief of the
Division for the Blind and Physically Handicapped and other appropriate officials of the Library of
Congress, establish by regulation standardized forms and procedures by which, at the time applications
covering certain specified categories of nondramatic literary works are submitted for registration under
section 408 of this title, the copyright owner may voluntarily grant to the Library of Congress a license
to reproduce the copyrighted work by means of Braille or similar tactile symbols, or by fixation of a
reading of the work in a phonorecord, or both, and to distribute the resulting copies or phonorecords
solely for the use of the blind and physically handicapped and under limited conditions to be specified
in the standardized forms. “
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3 2= H, New Copyright Law Big Breakthrough For The Blind, Future Reflections, Winter/Spring 1997,
Vol. 16 No. 1 - https://nfb.org/images/nfb/publications/fr/fr16/issuel/f160106.html - last visited
2014.04.04.

* 2 HEFEFE R EZ AR 121 (RATR AR 20k -
http://www.loc.gov/nls/reference/factsheets/copyright.html - last visited 2014.04.04.
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% PRF% 2 B R 4g PRk 45 41 (National Library Service for the Blind and
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oS- R B APRIEE 228N 5 80 ﬁ#ﬁurﬁ—*‘ﬁf”«'ﬁf 2+6p8+3
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( Bookshare™) % % B S ERBOPILBY SRR EF AT

® lEEE RS (SR (library services for the blind ) - [l E ERER BT RRIEL AR -
http://terms.naer.edu.tw/detail/1679145/ - last visited 2014.04.04.

% Public Law 87-765, S. 3408—Library of Musical Scores (Establishing in the Library of. Congress a
Library of Musical Scores for the Use of the Blind).

7 SRHZ IR 2 48VEE E » http://www.loc.gov/nls/index.html - last visited 2014.04.04.

B SRR RS 2013 AETAEH 45 p.119, http://www.loc.gov/about/reports/budget/fy2013.pdf Jast visited
2014.04.04.

® EFESYZUY (Bookshare) fh—{EIREFIAHAR - RIBSEEIZEREASE 121 (R HE - T A
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https://www.bookshare.org/ /aboutUs/howBookshareWorks - last visited 2014.04.04.

O B~ AT HRRESE RSB BRI AR T - KR EIEE 0 16 %5 2 # (2012
£ 9 H) H 20-39 - http://www.lib.ntu.edu.tw/Publication/univj/uj16-2/162-02.pdf - last visited
2014.04.04.

3 EEREE S 2 ZERESS Q&A 57BH : “If you register online using eCO eService, you may
attach an electronic copy of your deposit. However, even if you register online, if the Library of
Congress requires a hard-copy deposit of your work, you must send what the Library defines as the
"best edition" of your work.” http://www.copyright.gov/help/fag/fag-register.html#online - last visited
2014.04.04.

%2 Fiscal 2011 annual report, copyright office, p.30.
http://www.copyright.gov/reports/annual/2011/ar2011.pdf - last visited 2014.04.04.

% “NLS functions under the Chafee Amendment to the copyright law (Title 17 United States Code,
Section 121) to produce books and magazines in specialized formats for eligible and registered patrons.
NLS purchases print books and magazines and assigns them to producers to narrate or transcribe into
braille or a specialized talking-book format. As a trusted entity, NLS maintains the highest standards of
compliance with all copyright laws.” Report of the National Library Service for the Blind and
Physically Handicapped, Library of Congress, Submitted to Committees on Appropriations of the
House and Senate As requested by the Committee on Appropriations, U.S. House of Representatives In
House Report 112-148 on the Legislative Branch Appropriations Bill, 2012 [H.R. 2551], September
2012. http://mww.loc.gov/nls/other/congressreport.html - last visited 2014.04.04.
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