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The Conflict and Balance between the right
of disclose and open data for the Tenderers’
Documents in Government Procurement

Chung-Hsin Chang”
Abstract

“Open data” is an important policy of government these years. Based on the budget
derived from the taxes paid by the public, government procurement deals with sanction of
products and service related to the public interest. According to the Freedom of Government
Information Law, all the information of government procurement is subject to the Law and,
excepts otherwise stipulated in laws, should be disclosed automatically to the public.
However, there are many documents submit by tenderers can be copyrightable. Can tenderers
clam their right of disclose in the copyright law and prohibit government agency disclosing
those documents? Can government agency, according to the regulations of the Freedom of
Government Information Law, refuses to open these data to the public based on tenderers’
right of disclose? This Article discusses the right of disclose in the copyright law, the practice
of the Freedom of Government Information Law, the Government Procurement Law and
Administrative Procedure Law. It concludes that all the documents submit by tenderers have
been disclosed during the review procedure of government procurement. Government agency
has an independent position to decide whether to open these data to the public. It is nothing to
do with the tenderers’ right of disclose in the copyright law. The Competent Authority of the
Government Procurement Law should have their own policy to discuss with Administrative
Yuan concerning the interest conflict between the data protection and data open.

Keywords: open data, government procurement, copyright, right of disclosure,
government information

Assistant Professor and Director of IPR Master Program, Dayeh University, Member of
Cousulting Committee for Copyright issues, TIPO. Ph.D in Science and Technology Law,
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