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Bl H 19954 7 H 1 H#4E & 3% /5 A 1 1
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RE R ARAERBY - Bk B A& 5 A -

Hal #9486 114 B K &R 17EEA
N 50 F B AP B ERR 50 FZHE -
Fré 5L 54 #% (World Trade Orga-
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It 7E #E 196 %€ (Trade Related Aspect of
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FVEMER R 1710 4F T 2R EEEZR
(The Statute of Anne) , - # & FH £
BT ~ RAE W FHEE L IEAE - AT HE
—EBRCEHAMBITHE 14 FFFRER
i W AT R AR » ZEARBR=E
B RS 14 FEERES -

e [5] 1814 5 & F BE 1k & 1F RE 1
il e IEREEFARBITER
28 FEEEFARE » IR R R e - S
1842 3 1 HE LRI TE 20 2 E RE SR i 3
FARLE - BEFAFBITR - BIEREF
NG RHEIFETHK 7 4 FHEE EREE
TEREZ G+ HEDI=E 1F A B H MR A F] 2%
Forhuty » MIEZETRF AR 1T -

PLPEFIREE ) LB E R
RIHIE - IR By 1790 - 38 B 58 — ¥ & 7E M
P REE - 1831 ERBEFMEHEZHE
BB 1814 FE ML - B — B EERE
HARZE £ By 28 4F > 1909 4 35 B & 1E A v
R B FRE A R Ry 28 4 -
FE 17> S B8 el [ 41 X U 47 328 308 25 1 E G 1 51
o MEBEAZEELFEGEZE - R
T S 78 Iy [ 5 B A G - By
HEWERE 1709 £ 283 (F ki R
DAGE: Ko 255 15 M OR G B2 14 - {EL R b B 3 1

3 The last sentence of the Statute of Anne (§ 11)
provides: "Provided always, That after the
expiration of the said term of fourteen years, the
sole right of printing or disposing of copies shall
return to the authors thereof, if they are then
living, for another term of fourteen years." The
Statute of Anne, 1710, 8 Ann., c. 19 (Eng.).

4  Alexander, Isabella (2010). Copyright Law and
the Public Interest in the Nineteenth Century.
Hart Publishing.

REGEM - AN HRFZFMZ AR TER
AN AU 58 B2 28 SR ERERART
R0k 2837 8 35 (E REGE il 2l s e » & 3
FZEMEEE AT A LEE (public do-
main) - AR EBEFA - 1976 £3EEH
FUEREEI K EF RN G RS - A
FZEBITREEREIFARSN - ZHEE
TEEL 1886 AR AK) 1971 FFEREIEE
ZBUERR - B -

ZBRANCER
CBRAaN

B B ERE KO Ry 1886 £ T 4R
SR BB AIE AN Z B %) (Berne
Convention for the Protection of Lit-
erary and Artistic Works) , » ¥ 1971
FOREIEZEE 7 k- HNZEEMT EMED
MR ERF A S N 50 4 - BEF AR
TR% 50 4F -

RBIAEAK 1971 FEREEES
7 BRI 7 R 1 BIZBUE

1 EER ERERART - R B R E B EE
AFEE N 50 4F o

2. EEE P E I RN > PR EH
TEARE T ZOB#ERK 50 F - WAl
TESER R 50 FER BB RE - HH
W E SO - 17 78 22 B PE 58 B #% 50
i

5 Jane C. Ginsburg, The U.S. Experience with
Mandatory Copyright Formalities: A Love/
Hate Relationship, 33 COLUM. J. L. & ARTS
311 (2010). https://scholarship.law.columbia.
edu/faculty_scholarship/1624 > ( # {4 i 7 p :
2024/05/25) -
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M- JEAZEFEARCREFEAHEBRZ
HE S - {HEZIIR LI C s pl &
EHEZ—H—H  fikiisH -

CAGERTER - S EBRKFERCEE
FF E ME DT[]
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ARARIEBBIER G BB - R#HE
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AT 2 R i - 1SR HEHESImA
AEIEZER - #ERFZBOGIIME -
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RUEE L » 2RI > BRIFZBIAEBIE M
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9. A FHAE LG - Bl BE 7R A #
- HHET R LDIR B IE CEE AN I
C HIpAsaeET 5 -

JRA - B AT 5 B 5 3 F
LETE > DIE R R PSR R 1R - B0
SRR - AR RV K 3 1R U R S P E A s
FEIEN R » B ELIFEAE AN 2 v By
ol > BHAER S ZZHAEZFLE -
FEATLL - AREAK MR EREEE A LR
RTYREZEANFEZA G - BREEE
TEARS » BOEHR =R ANEEHEEF
3 TORUE FE AR R E AR S
mso 4 - XHPREARANLSNZEAN > 52
TERES R EIEA - BB A B
HELKIBERLEAREFEANZEE - AL
R 2 R B HE A -

Ot REBSEME(WTO) "B
B2EHNESEHEERRE
(WTO/TRIPS) ,

HRE S (WTO) THESH
B Y B R A RE B E (WTO/TRIPS) |
B E ERERART » A LR EIRE
AMABRAK 1971 FERBELZHE
WTO/TRIPS % 9 55 1 IHE R X G EJE

6 “It is not merely by chance that fifty years was
chosen. Most countries have felt it fair and right
that the average lifetime of an author and his
direct descendants should be covered, i.e., three
generations.” , Guide to the Berne Convention
for the Protection of Literary and Artistic Works
(Paris Act, 1971). Article 7, 7.4, p.46.
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WA EBERE - EEAREE
ANZ 1B HRMARAK 1971 FERE
TEZHL N RIS E » WTO/TRIPS 28
12 R THASE » Btk 5e 35 1 B 1) 6l 25 1
DISh » FEARLLE RN A7 AT By 51 A
HBZIBHT » EHZEARBERZFIEL
HEA 504 WFFTERE 50 FHRK
REANFARERE - EHBIFR R E R E
50 1 ° - GBI EBAMER - FARAZ
EA B REEAN T ARMBERR 50
I ZE R EREIIRY -

BESh - 26 4 et IR X VE DU R
DRI 2 R R EIERE - HEEM E
REMAR T3 DL 1R AR SN 50 FE it &7 -

7 WTO/TRIPS Article 9(Relation to Berne
Convention) : 1. Members shall comply with
Articles 1-21 and the Appendix of the Berne
Convention (1971). However, Members shall not
have rights or obligations under this Agreement
in respect of the rights conferred under Article
6bis of that Convention or of the rights derived
therefrom.

8  WTO/TRIPS Article 12 (Term of Protection) :
” Whenever the term of protection of a work,
other than a photographic work or a work of
applied art, is calculated on a basis other than
the life of a natural person, such term shall be no
less than fifty years from the end of the calendar
year of authorized publication, or, failing such
authorised publication within fifty years from the
making of the work, fifty years from the end of
the calendar year of making.”

9  WTO/TRIPS Article 4 (Computer Programs) :
“Computer programs are protected as literary
works within the meaning of Article 2 of the
Berne Convention. Such protection applies to
computer programs, whatever may be the mode

or form of their expression.”

EtRESMERBEBEFE
& # (The WIPO Copyright
Treaty, WCT) , R "t R &
RMEEHEXRBERBEIHRN
(The WIPO Performanc-
es and Phonograms Treaty,
WPPT) ,

ey K] JE B4 44 % B A£G 0 1996 4 T
FUE R EREAHAR (WIPO) L 43 JliE
WCT & WPPT » BB AK) - DUR#
MBS EREE T 2 EEME - RS - W
REE R - A BREREEL
11971 FERBIELZZHE » WCT 2 1
o B SCRUE 5% 28 K9 AN ek 15 25 1 AR B8 1 8L
NKI1971 FEREBIELRMEZGZMRE" -

PR EESH - WCT 28 9 657 71l
BUE - & BB FHEAEE AR 1971 £
EREERE7HREA4E " EVEREH
TESERIRERE 25 4 ZHE 0 IRENE

10 & *+4% T #8424 (neighboring rights) #] & | 2
FRGRE P 20285 2 do- BT FER
»’zgﬁ“*l’r,z+{él’r$§,}v b § R
BEHARFELFE ST FEL S ﬂ T4 1961
EEEAEREZRE S %5 28 (Rome
Convention ) - #p %2> WCT % 03 = %) 2_ e pp
DH o B R F PR R T 2 B2
B FERLG > WPPT & 2R R 5 & 4o
g tich 3 3 fi‘i‘i &5—“ Wl R TR T 2RI Kk
AR AR o

11 WCT Article 1(Relation to Berne Convention) : ---
(2) Nothing in this Treaty shall derogate from
existing obligations that Contracting Parties have
to each other under the Berne Convention for the
Protection of Literary and Artistic Works.

12 WCT Article 9(Duration of the Protection
of Photographic Works) ” In respect of
photographic works, the Contracting Parties shall
not apply the provisions of Article 7 (4) of the
Berne Convention.”



FZAE FE RN A REIR - £RTT R A | — ik
FEZHEEANKEG M50 4 1 -

WCT % 4 & 75 2% WTO/TRIPS %
4 16 HEMEAZMEDMARELAKE 2 &
L CBENERE - H AR A A IR AR L
FE AN 50 Rt o

A 2% 8 fe Bk L R o 0T R G T
WPPT 25 17 6 25K & 5 B 5 2% 4 8%
HEFFERER 50 F - o8k F O3
THEFEFERER 50 4 > HPREE5E 50
FHRBABIEITE » HERSREGHER 50
IS

() FIERAREE SR ER (Beijing
Treaty on Audiovisual

Performances, BTAP)

FH A 7R 52 56 8 B 2 A 1 B ol R
ERERZ RERFEZMIINEER - 1996

13 Paul Goldstein, Bernt Hugenholtz, International
Copyright: Principles, Law, and Practice, Oxford
University Press; 2nd, 2010.9.23. p.235.

14 WCT Article 4 (Computer Programs) :
“Computer programs are protected as literary
works within the meaning of Article 2 of the
Berne Convention. Such protection applies to
computer programs, whatever may be the mode

or form of their expression.”

15 WPPT Article 17(Term of Protection) : (1)The
term of protection to be granted to performers
under this Treaty shall last, at least, until the end
of a period of 50 years computed from the end
of the year in which the performance was fixed
in a phonogram. (2) The term of protection to be
granted to producers of phonograms under this
Treaty shall last, at least, until the end of a period
of 50 years computed from the end of the year in
which the phonogram was published, or failing
such publication within 50 years from fixation of
the phonogram, 50 years from the end of the year
in which the fixation was made.
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F WPPT B R A B R E L
REFIOR A » 1 B R AR 8% ERER] 2
IRAE - R S i B AR J A A A BB R R R
LIRS - BREHRREEE 2012 475
ik - RIERZTE BTAP -

BTAP 25 14 {6 I 7 2% 38 A7 1 Bk
Rz fRiE > HHRERFENEERRE
FEELE » BFBOFE 50 FEK -

HI1993F "EREEFEREW
i} $# < (The EC Term of

Protection Directive)

T8 1965 & EREL R C % & 1F I
BRI R BFFEAKS 70 4 - B
S RH B [ 2 G 1 A = 3 1 BUF 7 RE TR -
B TG 1993 HF it T 25 1 R IR 3 0T R

§ < (The EC Term of Protection Di-
rective) 4 7 ERBME G BB H 1995
7 H 1 H#AE &3 1F I 7 RE T Ry 2 B
TR 70 FHFEEAKGM 70 4 -

fESHIS 5 HUETRH - B A
P Em LR > ARAKFEEARS N
50 R EIEM EREDIR - EARLIEREL
F9 IR 5 5 {58 35 1 A B H % 1 i AR 7K A

16 BTAP Article 14 (Term of Protection) : “The
term of protection to be granted to performers
under this Treaty shall last, at least, until the end
of a period of 50 years computed from the end of
the year in which the performance was fixed.”

17 Council Directive 93/98 of 29 October 1993
Harmonizing the Term of Protection of Copyright
and Certain Related Rights O.J. (L290) 9.
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FEHEFHR R BEERFEFEY
FEREIM R FE NP R 70 F 2 FH1F
ARE I 70 4 -

= BRANEARSEMERBRER
EHSEEHZEE

FH i e % 7 ] R 2 A Z B SR P - 3
TEM EREIA < BH 3R IR AH ZELR
BITHEN Sl L IR RGBT - R DI
TEANAR S he Ho 1% W AR K A MBI 5 & 1
ANBIER 2tz = ARA R i et w1 - AR
DAV 7RI DL N S N 50 2%
T'E S R S T o SRR B S i DU 1 2 B
TR 50 FF 2 FHIEI EEREMIR] -

1886 5 i L HE LK - KK I
o ZHEMEE ST EIEE - EXREL
@R BRI R e NP &y LA
R A AE R 2 (F W R IR GR A - T 7
KIERBE > gEEM > HHEAAER -
Fo HE G2 AT = (R A R S e & B
G BRAK LR > BRSNS E
BEETREESERAELEE  BLEERN
EERETS - R FREORGEIR - s
et L HIY - AERER EINA AR 2R B

18 <« (5) Whereas the minimum term of protection
laid down by the Berne Convention, namely the
life of the author and 50 years after his death,
was intended to provide protection for the author
and the first two generations of his descendants;
whereas the average lifespan in the Community
has grown longer, to the point where this term is
no longer sufficient to cover two generations;”

19 Gldesid @B 291971 E° KB 25 TES T

BRT FPENTHEG I REET - X
BEUTRZ AR NEFTHFBLED U
Fp 22 FEMARFED IR B2 X258
LA S @A PLE N 0 TR RpE B A

FHFAE R F o

& A ER A AR HT 8 1 S A 5 ORI
R ZORIMR H AR - DU & B B
M SCRF R - R HA 3 PR RE AR A R R L
P ST R RIMUE - A B IR - B
BB TEREL R LR - AR R -

] % 2 1 RE 2 Y Bt QR I 8 KU A
A - ST T B RAFEEA] (Principle
of National Treatment) , - 7K Hl #
Hiig BB R RERLE - AEERA
HE R - MR E R ERERIE EE
M PR AR C IR R R IR - R Ry B
B boh o () o 3 0 B 52 A5 HE R i IR G
WM - RELTER T - A E R T R
EFERT o R RE IR R g B
HE RPN E CEREGRERE - A5 0R
RENNRE G BEH » BERKERKRE
FHE Hh - R IR IR R B 5 - H B R R
HO B R EERERE - BN RE IR
HRIBI R - AVESRERE - R -
AL

Rt & & BB IR B ERERSE
TERFEREWIR » E IR EE AR IER T
EERCWRELR - HEAKE 7 k—
JIHR S 6 HIGET T i KWL AT (the
rule of the longer term) , - BEI& &
Bt E R CHEMRMEMBIN - 55—75
[HING A 55 8 T N, T R RT3 AT (the
rule of the shorter term) |, Z#EH * &
R ERE IR R B R - 1§48
THEEM EMMERE B RE B REE
OB R = A M A B R o & VF I B R R -
AL+ PR 5E B 5 AE £ IR RE L RUR - INE
FIAVIRECHI ©



NEML - BRAK 1971 FERE
IEZEE 5 RE5 4 PN — B R F L
TJR7iE (Country of origin)  PUfH LR
S H A H At B B R T e W RS B
INELPRFE RS+ BITRL 8 A0 3% 1 [ IRf 72 A [A]
G BB BT - DL 1 B A R I R R
Z BB R EEL TIRWRE L Y - 1 TR
FIHIREA] ) AT - ZEBREHERS
REVMEM T BB - GrREHEFA
HEBR A LA 2 17 2 B -

BRAK . TR EA] ) 7R
BT EREORFE DI $5 < The 1993
Term Harmonization Directive, 93/98/
EEC, 55 7 528 1 T £ Al - B &
B R 25 1 B A U T e 0 iz 9 B R R
FEI R - (EiG T H IR BIE B AT E L W
TREDIME > NEHBE S BEERER EF
WA EEREDIM  BEIERUE - B SR Y
1998 il 3 (FREIA AL K fo 5 28 1
% fE % % (Copyright Term Extension
and Music Licensing) , - f# £ & ZE{F
S RE ST B 35 VE RS BN 50 SR AE R Ty
FEEAREM70 4 1978 4 1 H 1 HEL
B SE BT 2= A 75 F % (E RE R RE I ] & =&
fE > —OFER Ty A RIS FFHE 2 H
TP 95 4 - LI IR 1928 5 H
NBHFIT KR E BB - H3EE AR

20 Berne Convention Article 5 (Country of origin) :
“ (4) The country of origin shall be considered
to be: (a) in the case of works first published in
a country of the Union, that country; in the case
of works published simultaneously in several
countries of the Union which grant different terms
of protection, the country whose legislation grants
the shortest term of protection;------”
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BRINA R BEE A £ 2023 £ 12 H31 HE
12 PREEHAR -

1988 FEEZEFREWI M IE RiEAZE - BRIE
IEEEFEERILEE 304 BRE0HE LR
20 FFEORGE - R EFEH H SRR 95
FER ORI - tHE - 55203 R B
304 55 (C) JH IR IR T & 1F A S HAZ & A —
HASEAMEZ " IEME (termination
right) 4 - BEFSAE S il CkF =& 10 RE R Bl 4tk
N B ARl A Tk AR 1F & & F A B
MR N 159 T E 2 1R S 7 A T i s
FriE RG5> ERTKIE
A R B R I A K AR RERTE » HYL
(e L AR S EE -

SR 3 VR RE TR I 7 = 1R T M AT ] o2
RUE - B B N A AR HE - HE LG OR R
17 "B IRRAR] - fE - HoAth fREE
B L Bl % H B R BRI R
BIFEA - R ERERBEEERERRRZ
TREEIIM - AHE 8 -SSR 1R I 7 BE IR
TR IR AE I Z B - BIANERTE - (ERE
g R TEREL - ZREEARE N 50
o HEMELBERR 50 F 2BRERE
S -

FE BN R sk E T 5
¥ % 1 € (Free Trade Agreement,
FTA) | I BT84 & 35 15 I & A 1)
MR EEARG 70 2 EKRMA 5 £
B 2E TRV AR E (Trans-Pa-
cific Partnership, TPP) | I » JR{E Ik
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IR 2o BIE T REE S KBRS TPP -
I & AR AL B8 KPP A A i 25
fh & (Comprehensive and Progressive
Agreement for Trans-Pacific Partner-
ship, CPTPP) , F 8 45 - {H 2020 4F 7
H1HA% ;R 199441 H1H "k
% H B ¥ % & (North America Free
Trade Area, NAFTA) , Z " 2% 2 n
fth & (United States-Mexico-Canada
Agreement, USMCA) , » fELLIEA AR
NAAF AR Ry B ¥E 2 TE 0 » USMCA 23R
F AR RS E T B R E KRB 1T
# 754 > B8 TPP 2 70 4 E -

3¢ B R B EE SRS - BUIG e R
B MERERBRKNE ZHEKEE
Tt EHE B B SE £ FTA » sHATE
TEE T H B ERERMEE (Trade and

Investment Framework Agreement,

21 TPP# %% 30% > % 18 WEMA 2L F it
EREES TSNS SR EE TR

EFiTpMARIRED T - TPP % 2% 18.63 i
FpIMFEFFAL LS 50E > & FiFL 7

CEAGFIRANER R B AR
Fiv, oBRF £ 850% > wf LFITALLD
o0 E 5 ZLp RA L EFITALEITp SBRE A

i 70 & o (Article 18.63: Term of Protection
for Copyright and Related Rights Each Party
shall provide that in cases in which the term of
protection of a work, performance or phonogram
is to be calculated: (a) on the basis of the life of a
natural person, the term shall be not less than the
life of the author and 70 years after the author’s
death; and (b) on a basis other than the life of
a natural person, the term shall be: (i) not less
than 70 years from the end of the calendar year
of the first authorised publication of the work,
performance or phonogram; or (ii) failing such
authorised publication within 25 years from the
creation of the work, performance or phonogram,
not less than 70 years from the end of the calendar
year of the creation of the work, performance or
phonogram. )

o S g

N

RS

TIFA) 4 ok " 23X 21 HEZES1E
o FTEUAR P (H A e 5 DU A O S HE
BB B (R - 529 E AT 25 I A R TR
L AR EEFTRY) P

\

2 WBE F AR E {FRL

7 B ) o TR EE R HL 5@

B (R R R (LT 17 4F
W) - GRIREEN 2 - (KM 1 %
BUE - BT IEE M HE - RIS #1E
B o LR % (ARG - RO 4 B
E o ISR AE A B 30 4 - (K3 7
PR - EIEMRAEE - B A
TS Al A B A
AR R 30 4 ¢ R B P B R A B
ZHAED - AR 8RB - ML A
BB 30 4 » 4 IR WATIO 0P L B 0 445
RE 4 IR R SE SLARAEIIN - 26 9 Ml -
BR8P T b X A A 10 4

22 BAGFRKRETHAESF U E 8 TR
CIL O ) A A R IR ST R b S
FAL S S1ITRG TG B Tk
T4 £21¢ & 75 %k, > A %k4 % TIFA
mREE R FRESTEERTEAR
I % e & & J # o | https://www.ey.gov.tw/
File/389010B815C3322E?A=C » (& sl p :
2024/05/25) fe pr kAT A EAE S @ A A
A o 4 2 1994 & 5% TIFA > 110 £ 6 * 7
BE N EERE 2R/ TEE21 274
ik, PR RFTIFAGE » §F FEF g o

23 FRIRETHHELST 10230 10 p 44 0
M4 % TIFA € kA F [ 4, FSE T Ao
4 % e TIFA 5 HEsedi 6o 50 BUC 74 F] B 7
LR BAAREREE W S EEES
I SIS TR SN . 1
oD AME TE 1 Had L ML HFAR
WTO | 2 "4 % WTO 2 sc R 2, > ¥ =
i ARAFEMAREEFIR - https://
www.ey.gov.tw/File/S3CF3C6EF2F9AC2B?A=C
(B (TR 1 2024/05125) -




10 BRME - S HEFHE 20 4 - 1
EFRCER 5B 11 BREUE - BRI
T HEH - 38 FEERELHT I 35 I )
B L 10 FFEEREORE IR -

74 FEMEMEEEMARELE K
REEIRFE L2 - FEAN B FEE5E R
ZHEERE - AR EREREM - FAEE
REREM &I L MERY > HE 81 FREIERE
TEREZ RCHI B - A0 87 4758 2 M B 3 1F
REGFCHIRE - M 74 572 87 I F1FHE
eSS EREFECFESR
Fo ZAPRENUG C BRI - EVEHE N B
TROE B S B R A I A - MR
B R EEERE G

74 FEVEREVEEE 12 166 S 2R 13 11
C4 AN SIS A 3 Y- o e A (o
W ZE R Ty 30 47 - ST 5 A i S o IS AR
NE M HEREBIRT By 30 4 R4 - 28
14 RIGHIER S 20 L E(EHE - Ik
MARE > HXELEARZHE  BEFH
30 £F 5 R B EH L EIERE - R EGE
AR 2R SR K AN L AR
o UIEI

81 - & fEME ML - & K & 1F HE & o>
Fo Z VB IS EEHE e & A AR HE » Horp - S 4E
ARG HE 2 PR - HKER 18 R BLE - 0 RS
e PR - 1 =& 1 S EE RE JDI R - 56 30 16k

24 FE R 92 081 27 p A E F % 0920007990-0
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