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R - A TSN RFERIE - 1961 4 TR
AEFREN ~ B BN R E R RS
7y #J (1961 Rome Convention for the
Protection of Performers, Producers
of Phonograms and Broadcasting Or-
ganizations, the Rome Convention -
UMD K ) o k1971 F T fR7#
PREVEEAS IR EERRLHERSTY
Z HWEZAK) (Geneva Convention for
the Protection of Producers of Phono-
grams Against Unauthorized Duplica-
tion of their Phonograms (1971) » X
N H A LS AK) o BUREE =
N B AR RE N - B DR R
BFEREEA ~ BRE BUE A R B R P A < HE
M - 225 R B B N RER - AE5E
HE S AR IR < PR EY) - s H B PUIE
LHEBLCHE - BRREEEREK - QI
DA AR REL GRS Bk DS 3
EORGE - (HAEIRAEREREE | - 5 ANERESC
S B F A RN -

2 BIRLMIRENERE 2 RE
- BEAK

/AT TEEWERIEA (Pro-
ducers of phonograms) , #t H " & &%
Y1 (phonogram) |, EHAKIIREZEAR
RER] « IRKISE 3 R OEFTERZ " 8%
T, R T HEERECE S R MR
HZ AT 8% 8 (any exclusively aural
fixation of sounds of a performance or

of other sounds) ; * WA KR T EHF

\

M%< H L (the sound-track of a cin-
ematographic film) 4 - [l &k & ¥R A
RIRDOERE B R T 2B E - B T #k
HEYEEAN S - AKEREC)HEA THEE X
2R B B A AR I DL R B AR
A8iE A (the persons or legal entities
who or which first fix the sounds of a
performance or other sounds) ; - f&
RS N KIFR R AT o RNE P X R ELENE
ZIEE » TEREMEAEAN S R AFE
MmIENE A E Bl A BEERIEAE (&
BRETHT ) © o BIEBIME A Sy B EE Bl A
BERITHRELZMA - INDAEE ARy T3
fEAL -

FiEMEREARNEN X E R TR
£5 38 5 H] (principle of national treat-
ment) ;' " RALIRFEMAE (standard
of minimum rights) | Z#H - A& %
FEE R HA S BEERZRE " REHER
AN B R R - AHEZHME SR L%
It 2 fRE . REMRIER G AEE
A B A S B B < TR - AR KA

6  “it was noted in the Report that when an employ-
ee of a legal entity fixes the sounds in the course of
his employment, the employer legal entity, rather
than the employee, is to be considered the produc-
er.” % % the WIPO Guide to the Rome Conven-
tion and the Phonograms Convention (1981) p.23.

7 BRESHP2EEZ PPN LETFONE 2E

8 TRAFGRA P T MR S 6 o

Mot 4 73 TRAFZRA ) 2§
* e it o ¥ 4 L Rome Convention Article 2
[Protection given by the Convention. Definition of
National Treatment]| “2.National treatment shall
be subject to the protection specifically guaran-
teed, and the limitations specifically provided for,
in this Convention.”
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S U0l I DRED /AN S N
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BUANRE RS KI5 15 BREB(DIHZ 4 FBUE
L $5 (@) L A fE I (private use) ; (D)
R 2 B (use of short ex-
cerpts in connection with the report-
ing of current events) ; (C)E#EHEME Fs H
CEE R < HIT BLE Cas i 17 2 B ik 1k
#% # (ephemeral fixation by a broad-
casting organization by means of its
own facilities and for its own broad-
casts) ; (d) it #H B2 H Ay Z
(use solely for the purposes of teach-
ing or scientific research) % o £ #if fl|
ZAREE T - I - RERS AR 16 RS
(QEME > PSRBT KR - a0
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HRER 12 18 S5 0 L O P S R A
AR & BB ENM SRR - HE
Hitd 5B B RIEEEA " BRA &R
Ji, e

FESRE V) L IRTETTIH - FE G KIZE 2
PeimZE T ERAGEFA ) s TEIK
wooE HKHE - PRTE T ERE T KR BLEETT
i 2 B R (producers of phonograms
who are its nationals, as regards pho-
nograms first fixed or first published
on its territory) , ; 555 HRHIHIZ T
REBHEA , REZREY > B @
HEMBEMEAR LM EEHBERE (
K Z ') (the producer of the pho-
nogram is a national of another Con-
tracting State (criterion of nationali-
ty)) 5 (b)f H il B BB 1 KR 8%
BE (BRBWEAE) (the first fixation of
the sound was made in another Con-

tracting State (criterion of fixation))

FORHEeE 8B ERNEXETE (F

9 Rome Convention Article 12[Secondary Uses of
Phonograms]: “If a phonogram published for
commercial purposes, or a reproduction of such
phonogram, is used directly for broadcasting or
for any communication to the public, a single
equitable remuneration shall be paid by the user
to the performers, or to the producers of the
phonograms, or to both. Domestic law may, in
the absence of agreement between these parties,
lay down the conditions as to the sharing of this
remuneration.”
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T E ") (the phonogram was first
published in another Contracting

State (criterion of publication)) -

RS LKIE 10 A ZREZHRTY
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BE o HARGEHIRIKES 14 BREUE - 152
2 B gk R < AR TR B 20 £ -

REFS N HEE 21 RACHUE - DFIME
AN IR T Y RE AR L AR EE -
5 22 R30S Y o B B S 5 R U 1
fe il MBUE N R IR -

— - BAERSIAN

H P EL 8% 5 A K DUR AL RE FS S HI B
REREY < RTE - 6 1 5 () k5 (b)E
BLTERET L K TEREVRMEAN L o B
AR RMFIZESE - HR LG SFE

CEIRAEFA] L U7 o R A
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Fedh g 70 AR WG ARBE N F X
% 7 - Rome Convention Article 5[Simultaneous
Publication]: “2.If a phonogram was first pub-
lished in a non-contracting State but if it was also
published, within thirty days of its first publica-
tion, in a Contracting State (simultaneous publi-
cation), it shall be considered as first published in
the Contracting State.”

12 Rome Convention Article 10[Right of Reproduction
for Phonogram Producers]: “Producers of
phonograms shall enjoy the right to authorize or
prohibit the direct or indirect reproduction of their
phonograms.”
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(World Trade Organization, WTO)
B S HEMCE S EMDE (Trade
Related Aspect of Intellectual Proper-
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1994 & 4 H 15 H WTO/TRIPs 4 5%
i TSR YR AR ST 2 =
BEE CBMNGE KR HEEmom
PN BRE SR E YR E RS
REBEHEE (§14-4)

L BARER] - 4K WTO/TRIPs 2§ 14 &
5 K 6 HMUE - HER AN ZH%
B R 20 5 0 ZER Ty 50 4 0 A
AR AKIEE 18 BRIEIHIHLUE -

+ WPPT

1996 £ {H 578 2k 7 A RH i 3 05 e
$RE YA (The WIPO Performances
and Phonograms Treaty, WPPT) 5%
WA LK  FEHNER AL
B Bk YU E AR B B BR B N
REF] o fK# WPPT 55 1 55 1 THBUE
WPPT ifi R 6K & B Bl K S 2 %9 Fr e
fRHLOR 7 2 B H - [l MBe SCES 3 TE I AR A
WPPT i A jak 8 F Al B B 28 % 2 HE A Je
=5 e

WPPT 28 2 RIS 0) RPN " 859
ZEFE  ERARIEBR - SHHEKS
HE B BT OO  B(d)E
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TEREVIEREAN ) ZEE - ER
PRI B2 1= E (initiative) » WEEHE
KRB HARNBGEAN o EREL - R
NG R IR RE RS A e R .

BRI 5% = V) BUE N HEF] - WPPT
B NI AT R BRI R H A I
B R FITOR G AT RE S R A RE - Y
51 WTO/TRIPs i tH FH # ™ 3f [K] 8
7 48 % B2 BT W RT TR W B B (mak-
ing-available right) , - JL 4 7R
RS K50 12 R R AN Bk F Y R
F N5 R 36 Bk ) — R I i 4k 5 2 5
B M R SRBE o M LG S o T TS R 1
K FEBIGTRE -

A RERMBEEINZRER

WTO/TRIPs jz WPPT 2 #% » #I
FEZ RAEHET A R EERE - (BB BEREREZ

13 WPPT §2 : “(b) phonogram” means the fixation of
the sounds of a performance or of other sounds, or
of a representation of sounds other than in the form
of a fixation incorporated in a cinematographic
or other audiovisual work;” ¢ (d) producer of a
phonogram” means the person, or the legal entity,
who or which takes the initiative and has the
responsibility for the first fixation of the sounds of a
performance or other sounds, or the representations
of sounds;”

14 WPPT §11(Right of Reproduction) : “Producers
of phonograms shall enjoy the exclusive right of
authorizing the direct or indirect reproduction of
their phonograms, in any manner or form.”

15 WPPT §14(Right of Making Available of
Phonograms) : “Producers of phonograms
shall enjoy the exclusive right of authorizing
the making available to the public of their
phonograms, by wire or wireless means, in such a
way that members of the public may access them
from a place and at a time individually chosen by
them.”

16 2B WPPT % 15 i % 338 2 % 21 if 2o
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