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MEMORIZATION, AND GENERATIVE Al, A. FEDER
COOPER, JAMES GRIMMELMANN, Chicago-Kent
Law Review Vol. 100, 2025, pp.141-219, https://arxiv.
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TESA T R ALy ZHARER -

— - SIBERZOEE ?

AT FEZEBEEEG| " F/F M ERE IR
#l (limitation of copyright) , =% " &#
A (fair use) 4 fREK - EIRHFIHF
TEFIR Al < HEUT Ry » MEANSIZHE -
FEA B2 A re AT B8 5 F A A
ZEABE Al 2 R ERE - FEMTa
PR TR L b R A T SE o RIREFI IR - SRR
Bt 2025 4F Z Kadrey v. Meta Platforms
B Bartz v. Anthropic — Zf [A] A 78 By i
FRETERBEA s PEES B R GEMA
v. OpenAl (Case No: 42 O 14139/24)
Zrh o IRTE BN R & < MR R e - 3
Rt R FZIERE © BREFER Getty v
Stability AI [2025] EWHC 2863 (Ch)
Zrh s AR AR RRE -

(—) iEml £z R &

B HR 2019 - OR 7 25 15 RE e A4 e 4
% (Directive (EU) 2019/790 » LU fi
THECIE 2019 R EIFREFE S ) B3 R
4 BB T T B RHEHR) (text and
data mining, DA N fEif§ TDM) , ZF&AE

10 Hl7* Kadrey v. Meta Platforms % & Bartz v. Anthropic
R0 0 3 5 BHAE » AT SR &AL F ok
FRHT - & ARIEAE > 44 005 2025 - 8 A > H 65-78
http://www.copyrightnote.org/paper/pa0166.pdf » (3
BB A 2026/06/30) ©

11 & Al ik 3 % 1 https://www.judiciary.uk/wp-content/
uploads/2025/11/Getty-Images-v-Stability-AlLpdf > (&
BB A 1 2026/06/30) ©

12 The Directive 2019/790 on Copyright and Related
Rights in the Digital Single Market.
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REBISN R ERTFIRUE - B 2024 5 7 A
T ER R (AL Act, LR AIA)
55 53 b E B T HE A R A TR
(General-purpose Al, LU R GPAI) |
ZAITRATRE - BN A &k LE A PR AN
R -
BRER 2019 FEERETR SR 3 R " Iy
Bl 2 W 5% H 19 .2 TDM (Text and data
mining for the purposes of scientific
research) | M€ - BEWTFERL A R SCLE
FERIF I BRI 2T S HEY - 15 H
" EEE M, < FIFHEST TDM Mk L H
BN - FVERHEAAGIRE] TDM i
7 EABERERN 4k "TDM
Z A5 41 B BR 1 (Exception or limitation
for text and data mining) , B{JE > fHi—
e NGBS T AR < HEET
TDM ifii Fy & B LAY > 5= FFHEA R
ALK TEH (Opt-Out)  ZHEF] 2R
AT BFE R 2022 K » MR HE < 5d@ s
®RYA - 1 TDM Z HEY » KBRS 26 2
ReES > T RIBEMEEBITRETIZ
£ty - HHIAE AT AR 2 3 &
B DA R~ B8 - HARA T S HA &
i C ‘text and data mining’ means any
automated analytical technique aimed at
analysing text and data in digital form
in order to generate information which
includes but is not limited to patterns,
trends and correlations;) 4 + H R R
SIATEEAE BRI P A 2 A - BB~
B E R H MR - B EE R ERR A Z R
2 H A BB - R B o A T

Al R BYFiR 2 IR &R RZ {F 5T R

& BEEEERETSE RS F
% - 2024 4 2 AIA Al TDM 2 1l b K
PRETHLE - H 2 #FR AL B2 5 EF]
M BEEE " EEEREM (Legal
Mismatch) ; - BRHEEE 2025F7 H
K 2026 -3 A " 2 mitn e RIS
VE i B B AR o TR IE SO R N IR RE T

3 o

(Z) FERZ B R R 5T

2025 -] > BN ATAIIBRK & 52 %
M A A ZERT 5138 L ARG - 2Bk
® Kadrey v. Meta Platforms & Bartz
v. Anthropic — Z i 7 & 38 B i Bl & B
BE A 8B R e Bk Bt GEMA v.

13 Bk @ 202557 A9 BEMZ TERXALY S
MEEHE——N8 ~ Al4E ~ R4 (Generative AT and
Copyright — Training, Creation, Regulation) ] X #f %,
WA A E A EY A48 “This study examines
how generative Al challenges core principles of EU
copyright law. It highlights the legal mismatch between
Al training practices and current text and data mining
exceptions, and the uncertain status of Al-generated
content.” » % A https://www.europarl.europa.eu/
thinktank/en/document/TUST _STU(2025)774095 » (3
BBISE B £ 2026/06/30) o AKX dm oM
B E RN E X S R L S
kA 45 3102025 F 9 A 0 A 76-89 » http://www.
copyrightnote.org/paper/pa0167.pdf > (/% %] 5 A :
2026/06/30) ©

14 Bk G202 3 A 10 A A EER— o i
FEHERGREZX 2T BALE THEEMALERIA
T & —— & 1% (REPORT on copyright and
generative artificial intelligence — opportunities and
challenges) ] X #F % #% % > il & “ whereas the
Artificial Intelligence Act (Al Act) takes these risks
into account, but cannot be complete without robust
protection of copyright and related rights;” » %
A https://www.europarl.europa.eu/doceo/document/
TA-10-2026-0066 EN.html > ( & #% #| % B :
2026/06/30) ©

15 M # Kadrey v. Meta Platforms % * Bartz v. Anthropic
R w5 HARAE » AL DI 6 AL R 3k
AT & ARIEAE > 44 05 2025 - 8 A > H 65-78
http://www.copyrightnote.org/paper/pa0166.pdf > ( &
BB R 1 2026/06/30) ©
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OpenAl (Case No: 42 O 14139/24) %
o IRTEECNER & MR RS 2 0 B
MR T VERE ' JEE A% BE B A
15 55 1 BE A Getty v. Stability AT [2025]
EWHC 2863 (Ch) ZEr - Bl MR
HHERE T -
1. £ 2025 % Z Kadrey v. Meta
Platforms J Bartz v. Anthropic —%¢

S [ 35 1R A v 1 AR DL BR B 2019 ¢
ZEHETE S TDM BISMNEE » ARG
107 fER AR a5 BB T < i B JRCH - kB
B ZE PR Al - IR -

SREIEEREIL SRS 107 RAUE ¢

THER 106 RS 106A iR HUE
R flbRF ~ 3Fam ~ HriElEeE ~ 202 (R
EHEAMZHER) ~ Brskbise s Hir -
i AR S elisk 5 ) i (B - slI#5 %
RS E < J33 SRR Il A S E R
R ZEE - PEREERERE « FOOE
FeE L BE S SR S B L Iy - e &
ZINFEIERA -

— MHZHE R MEE - MR R R
EHMEIFEFIEEH -

o FEfECME -

=~ TR 8 & R AR & VR A

16 GEMA v OpenAl (Case No: 42 O 14139/24), https:/
aifray.com/wp-content/uploads/2025/11/42-0O-14139-
24-Endurteil.pdf » (& & # F B : 2026/06/30) ° &
#| 7k 3 L A& > & Max Planck Institute for Innovation
and Competition A7 # 3% » https://www.ip.mpg.de/en/
the-institute/institute-news/gema-v-openai-professional-
english—translation—free—to—view—at—grur—international.
html > (&% B 2026/06/30) °

17 Getty v. Stability Al £ X 3F 47 » 35 & LR £ 5 »
EHEF iﬁﬁAI%fﬁ&ﬁi&?ﬂzH * o
2026.02.25. > https://iknow.stpi.niar.org.tw/post/Read.
aspx?PostID=22791 > (&K H E A : 2026/06/30) -
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VY ~ I Pl SRV P AE T B B B A
R % -

AMKHT AKX R 2R B 1% - e R
B - A ER BT CHEAS -
A HEHEBRAE R ST BR A ] 2 385 " -

EBFEFREES 107 1&%%337(”5%[33
B R RBIZEEREVESE 65 16655 2 TEPTIS T -

A RES B IRBIR AL HE  FIR » MHEE%
CEA MR FEEFRE IR - RBES A
Mk » Horr s E s B E SRR -

(1) Bartz % & i b @& By > AL B
#% 3% Anthropic 22 7] [ 5 8 H & K IE
Fi - R A AL - Ok FI R LLM it
Claude A= s R - By T 48 2 @@L
(quintessentially transformative) , -
NEA AR B S FHF AT
[N IR R (R N RPN
Anthropic 22 A& F R #L 700 B AR
Fi e F LA LLM - Bi ik 2ok A B 0
> Anthropic 23 &) FE £ 5k 1G58 o0 Bl =&

18 Article 107.(Limitations on exclusive rights: Fair use) *
Notwithstanding the provisions of sections 106 and
106A, the fair use of a copyrighted work, including
such use by reproduction in copies or phonorecords
or by any other means specified by that section, for
purposes such as criticism, comment, news reporting,
teaching (including multiple copies for classroom
use), scholarship, or research, is not an infringement
of copyright. In determining whether the use made of
a work in any particular case is a fair use the factors
to be considered shall include—(1) the purpose and
character of the use, including whether such use is of
a commercial nature or is for nonprofit educational
purposes;(2) the nature of the copyrighted work;(3) the
amount and substantiality of the portion used in relation
to the copyrighted work as a whole; and(4) the effect
of the use upon the potential market for or value of the
copyrighted work. The fact that a work is unpublished
shall not itself bar a finding of fair use if such finding is
made upon consideration of all the above factors.
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GHEEH - FHEREBE R EEBE 1994
A Campbell v. Acuff-Rose Music, Inc.
—F Y BEEREA Ry 0 #45 Campbell
LR BT R - B Acuff-Rose 28
Al T EE R T Oh, Pretty
Woman ; #17 " FKEE {5 {F (parody) .
ZAIThRy B THEH{EE (transformative
value) , - JEEL— it B0 5 1R L BFim
WHLREE T A, FEEE - Z%HE
L, i ] % 49 5 B0 % b e S T RE T - AR
i FemikBER 2023 422 Andy Warhol
Foundation for the Visual Arts, Inc. v.
Goldsmith &1 *° £ 583 » Campbell £
PR R RECEAR RIS R LR -
HEBEGMNmEE FRER - ZHPIAE
WA Ry (R ARG IR 252 ~ S |G
e T E bt RGN R ARRE T
LM o R GEE - BRI EE R
NER LR < REF

(2) Hi# Campbell & - Bl &
Beks TR Y L P Rt T B
FRUH B F R < FIR BN - BN S in
B PRIEE » L R 1 A F A B =5
VERE AN AL 2 Mk 91 5 & - 5 KB im
g - B AT E R - AR
e am [ Bt g R Hiy - HARCUE A
RPNV NGIE TR N4 e

19 Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 590
(1994).

20  Andy Warhol Foundation for the Visual Arts, Inc. v.
Goldsmith, 598 U.S. 508 (2023).
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MR ZERIETE - &R B
4 BIRER A ZEEANMH - 98 T
LM - WELBE AR - HVFHE
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BHXPE B AT -

(3) ZBIARREE - RAR " GiL
EAE L PR ALIIBE - 16515 2R &2
BEA - BLIEEREE AR SR A R T Pk

(equity) 4 ZF - "HEEARENTZE
LT ZIFERIEESR - BKER 2019 & /EHE
i< TDM BISMEE - QUERIRE T &k
filg . —FHSCAGE - T EEEE ) BAE
i TIERR R R TSI, 2
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PRI ZIRET - HIRASER AR AT Z
F = 2R1 - BRIFIEA WS > 5 A BB ]
ZAREY - MCHETEHERR TSR . FHIE S TR
PG MERE R o o " SRy - (B2R
1EfEFIRREIRR ALy (L3 AF - 5 - GBI
PR BIGRBERR 1 F HE & iR s (R B A &
LB IR S FIH
(4) Kadrey v. Meta Platforms %
o RBEER TR B R MEE § T
oy Meta 23 S A& & 1E - HAVTREs
Al 2 Al T E - Bl Llama &2 LLMs *
FELLVAERRZ U XY W R E 2T
A2+ M & Kadrey (& 35 {F 1% (R B 2L 5L,
HEHCEHE - —FHTEEAR - HIES
Kadrey 738 B8 HAAF# 5 Meta 22 7]
TR ThREE Meta X AT Ry &
B - RIS ZHGR - BARPREARE
JIRCEIFA R EL - BEtRI5 25 2 A4
Hi Rt o BT ERAS 0 R 2026 5 H W) ¥
Meta 2 ERHEERAR *' - HIB EONATBIEE -
2. 8 B 5 Je B ik B Y GEMA v.
OpenAT Z - i Hif 3t B 3 & 2025 4
K2 2026 £ 43 W 52 # 15 Fir B Y] TDM 1
SMERECZ E BT - WIAE & - R
fE S VR R RHRAREA IS 5 B 44b
BARY TDM ZBISMERSE - 858 A it St
HUAHBA & AR LU Ry 73 i H YT R s 2B 1E A
L EVEW EREC A ~ AL kP E R
Al #RE K+ 1H OpenAl & AL (& B AU FI[ ok
KeGEAE - 58 RS B G SE B A IR

21  Elsevier v. Meta, 3L A 97 X 3 4+ I https://publishers.
org/wp-content/uploads/2026/05/2026-05-05-
Complaint.pdf » (A E A : 2026/06/30) °
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Y LLM -+ 38 S R & 7E 2 HER] - 7T
7 TDM i EBREFIHMREN - KIELERE
OpenAl Z AL JI#{RE GEMA FrE# &
LeFE R BB -

3. EVERBER Getty v. Stability AT &
o BB L5 2 Stability AT AR &
ZERE - BEIERAE - —(RESTR
AEFBE LA » % Stability AT 2 LLM
RS E > RARE Getty ZEE
MR - BEHIR S  WAREBIRST -
B HEUTR R REETR R
R LR SR RE - GE AT Z R
B RN R T E) - LA RIS DI e
SEAMEEN IR R ERIEIT R B
Stability Al .2 LLM Z fHE 2 80F H 7 &
Getty Z E1F » W15 DUAR il B Bl R
JFE Getty FEZ IR » 18 T HEARERENE
L BFGRIETTA] » NLASE BB RS
7~ U B E R R 2T Ry » YA
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A&M Records, Inc. v. Napster, Inc., 239 F.3d 1004 (9th.
Cir., 2001).

UMG Recordings, Inc. v. MP3.com, Inc., 92 F. Supp.
2d 349 (S.D.N.Y. 2000) ° Napster & % MP3.com %
ZUa o SH A Bl AR AR o 1R A S B AR B
Je——1£ MP3.com % & Napster % £ # o & & &
E HE 268102001 2 A 0 B 61-76 0 http://www.
copyrightnote.org/paper/pa0019.doc ( 5z & #| % B :
2026/06/30) °

Authors Guild v. Google 804 F.3d 202 (2nd Cir. 2015).
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BoMik & 2025 F 7 A 9 BEAZ TERXALE %
MEEHE——DN8R ~ AI4E ~ A H (Generative Al and
Copyright — Training, Creation, Regulation) | X %,
#4 % 67 B : “The analysis in this study has already
pointed toward the necessary direction of reform: it calls
for clear rules on input/output distinctions, harmonised
opt-out (or opt-in) mechanisms, transparency
obligations, and equitable licensing models, so that
innovation can flourish without hollowing out authors’
rights.”

Bl ok & 722026 3 A 10 B A A 2T F AR A
B R RA TR & —— # & & BB (REPORT
on copyright and generative artificial intelligence —
opportunities and challenges) 1 X #F % # &> % 9
25+ “9.Calls on the Commission to facilitate, through
consultation with collective management societies,
the establishment of voluntary collective licensing
agreements per sector, where appropriate, as a means
to quickly establish a working licensing market that
provides a balanced and efficient framework ensuring
the fair remuneration of rights holders while enabling
Al providers to access high-quality training data; urges
the Commission to ensure that such collective licensing
agreements are accessible to all stakeholders, including
individual creators and SMEs, promoting good faith
negotiations and transparency; recalls that rights
holders’ refusal to have their content used for training
purposes must be respected;”

“the Office recommends allowing the licensing
market to continue to develop without government
intervention. If market failures are shown as to specific
types of works in specific contexts, targeted intervention
such as ECL should be considered.” % A, Copyright
Office, Copyright and Artificial Intelligence, Part 3:
Generative Al Training (pre-publication version) ’
A 106 * https://www.copyright.gov/ai/Copyright-and-
Artificial-Intelligence-Part-3-Generative-Al-Training-
Report-Pre-Publication-Version.pdf » (5 % % % A :
2026/06/30)
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28 4% 4% OpenAl 2 3] =T 4% B 245 H & Ml A 2 = B B
Jo 2 HEH8 B % % > 7T 4% The Complete Guide to
OpenAl Partnerships: Media and Journalism, https://
foundationinc.co/lab/openai-partnerships-list/ > ( #& &
HI5E 8 2026/06/30) ©

29 % H KRR # & (The Association of American
Publishers, AAP) % # Bl #& 42 B 2 (News/Media
Alliance, N/MA) 2026 5 3 /1 J& #t #t Concord Music
Group v. Anthropic £ H X kB A EALE T &%
9 BREF| B AT & AL 2 8 X RAFARA H R AL B
4 Anthropic 2 8] R & 424 d A H A/ A AE 9187 AT
2 ¥ & A2 F 2 A 48 4T 0 https:/publishers.org/wp-
content/uploads/2026/03/2026.03.30-AAP-NMA-STM-
AG-Concord-Amicus-Final-Filed-Documents.pdf » ( #
BB A 2026/06/30) ©
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